Bond No.

CITY OF WOOD DALE PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, , Principal, with its principal place of business
located at (hereinafter called the “Principal”), and
,a

Corporation organized and existing under, and by virtue of, the laws of the State of ,

and licensed and authorized to perform surety business in the State of Illinois, with its principal office
located at (hereinafter called the
“Surety”), are held and firmly bound unto the City of Wood Dale, an Illinois Municipal Corporation,
with its principal offices located at 404 N. Wood Dale Road, Wood Dale, Illinois, (hereinafter called the
“Obligee” or the “City”), in the penal sum of Fifty thousand dollars ($50,000.00), lawful money of the
United States of America, for the payment of which, well and truly to be made, we bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above bound Principal has entered into a Master License Agreement For Fiber Optic
Cable Installation in Public Right-of-Way (the “Agreement”) with the City governing the installation,
maintenance, repair, replacement, operation, and removal of fiber optic cable and related facilities within
the City’s public right-of-way (collectively, the “Work™), which Agreement is by reference made a part
hereof and is attached hereto as Exhibit A, and

WHEREAS, this Performance Bond shall secure the faithful performance of all obligations of the
Principal under the Agreement with respect to the Work, including the installation, maintenance, repair,
replacement, operation, and removal of fiber optic cable and related facilities as generally depicted or
described in Exhibit A to the Agreement, including any locations with pre-existing cable or facilities,
and at any future installations reflected in additions or modifications to Exhibit A to the Agreement as
may be amended from time to time; and

WHEREAS, the Agreement requires the Principal to furnish a performance bond for the faithful
performance of all present and future obligations arising under or related to the Agreement issued
hereunder, including but not limited to:

1. The proper and timely completion of all authorized Work in accordance with applicable City
ordinances, standards, and specifications;

The proper restoration of the public right-of-way and any other affected property;

Ongoing maintenance, repair, or removal of the facilities as required by the City;

Full compliance with applicable federal, state, and local laws; and

Payment of all costs, damages, or liabilities incurred by the City as a result of the Principal’s acts
or omissions;

Nk

NOW THEREFORE, if the above bounded Principal shall well and truly perform all the terms,
conditions, and obligations of the Agreement, then this obligation shall be null and void; otherwise, it
shall remain in full force and effect.

If the Principal fails to perform the obligations of the Agreement as required, said failure shall be deemed
a default if the obligations are not remedied by the Principal within ten business (10) days after the City
provides written notice of the default to the Principal. In the event of said default, the City shall provide
written notice to both the Principal and the Surety of the default. Notice shall be deemed effective if



delivered in person, or sent by U.S. certified mail, nationally recognized overnight delivery service, or

electronic mail transmission to the contact addresses provided by the Principal and Surety. Within twenty

(20) calendar days of receipt of the City’s Notice of Default, the Surety shall, at the City’s sole discretion:

1. Promptly remedy the default;

2. Complete the Work in accordance with the Agreement;

3. Pay the City the costs incurred by the City to complete or remedy the Work, including all costs
incurred by the City or any third party it engages, as well as reasonable attorney’s fees incurred in
connection with the completion of the Work and in enforcing the conditions of the Performance Bond,
along with any Court costs associated therewith, up to the penal sum of this Bond.

For purposes of this Performance Bond, notice shall be deemed received: (i) on the date of delivery if
delivered in person or by electronic mail; (ii) three (3) business days after deposit in the U.S. mail, if
sent by certified mail, return receipt requested; or (iii) one (1) business day after deposit with a nationally
recognized overnight delivery service.

If the Surety fails to take timely action as provided herein, or if the City determines that an emergency
or immediate hazard to public safety, health, or property exists, the City shall have the right, with
reasonable notice to the Surety where practicable, to immediately undertake or cause to be undertaken
all necessary work to remedy the default or condition. The Surety shall be liable to the City for all
reasonable costs incurred in such efforts, including attorney’s fees, consultant fees, and court costs,
subject to the penal sum of this Bond.

In the event of a dispute hereunder, the Parties agree that proper venue for any such dispute shall be in
the Eighteenth Judicial Circuit Court of DuPage County, Wheaton, Illinois. The City shall be entitled to
recover reasonable Attorney’s Fees and costs incurred in such action.

SIGNED and SEALED this day of , 20

CITY OF WOOD DALE:

By: (Signature)

Title:

PRINCIPAL:

By: (Signature)

Title:

SURETY:

By: (Signature)

Title:




