STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

I, Lynn Curiale, City Clerk of Wood Dale, Illinois DO HEREBY CERTIFY that as such City

Clerk and keeper of the records, that the foregoing is a true and correct copy of Resolution
#R-24-25 A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF WOOD DALE AND HOLLADAY PROPERTIES FOR THE

ACQUISITION AND REDEVELOPMENT OF 372 N. WOOD DALE ROAD, WOOD
DALE, ILLINOIS
Passed by The City of Wood Dale, Du Page County, Illinois, IN WITNESS WHERE OF, I have
hereunto subscribed my name and affixed the seal of the City of Wood Dale, this 16" day of
May, 2024.
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Lynn Curiale, City Clerk



Resolution #R-24-25

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF WOOD DALE AND HOLLADAY PROPERTIES FOR
THE ACQUISITION AND REDEVELOPMENT OF 372 N. WOOD DALE ROAD,

WOOD DALE, ILLINOIS
Passed: May 16, 2024
Published in Pamphlet Form: May 17, 2024

I, Lynn Curiale, as the City Clerk for the City of Wood Dale, hereby certify that the
attached Resolution is a true and correct copy of #R-24-25

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF WOOD DALE AND HOLLADAY PROPERTIES FOR
THE ACQUISITION AND REDEVELOPMENT OF 372 N. WOOD DALE ROAD,

WOOD DALE, ILLINOIS
Passed and approved by the City Council of the City of Wood Dale on May 16, 2024 and
hereby published in pamphlet on May 17, 2024.
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Lynn Curiale, City Clerk
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RESOLUTION NO. R-24-25

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF WOOD DALE AND HOLLADAY PROPERTIES FOR
THE ACQUISITION AND REDEVELOPMENT OF 372 N. WOOD DALE ROAD,

WOOD DALE, ILLINOIS

WHEREAS, the City of Wood Dale (hereinafter referred to as “City”) is a body politic
and corporate, organized and existing pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1
et seq.; and

WHEREAS, the City possesses the authority, pursuant to the Illinois Municipal Code, 65
ILCS 5/1-1-1 et seq., to adopt ordinances and resolutions pertaining to the public health, safety
and welfare; and

WHEREAS, the City Council of the City (hereinafter referred to as the “City Council”)
is the corporate authority for the City and is authorized by law to exercise all powers and to
control the affairs of the City; and

WHEREAS, the City Council possesses full power and authority to approve and pass all
necessary ordinances, resolutions, rules and regulations necessary for carrying into effect the
objects for which the City was formed, in accordance with the Illinois Municipal Code; and

WHEREAS, the City is authorized and empowered, pursuant to the Illinois Municipal
Code, 65 ILCS 5/8-1-7, to enter into agreements;

WHEREAS, the City is the Owner of record of certain real property, which is commonly
identified as 372 N. Wood Dale Road, Wood Dale, Illinois (hereinafter referred to as the

“Property”); and

WHEREAS, the City has identified the Property as an appropriate property for
redevelopment; and

WHEREAS, Holladay Properties (hereinafter referred to as the “Developer”) is an
Illinois Corporation which has its principal place of business in Clarendon Hills, DuPage
County, Illinois, and is working with the City on the redevelopment of the Property; and

WHEREAS, the Property is within a TIF Area and is, therefore, eligible for the City to
convey the Property in order to further the development within the TIF Area; and

WHEREAS, the Property is within the TIF Area and is eligible to participate in the
benefits of the TIF Financing; and

WHEREAS, the Developer intends to redevelop and construct luxury residential housing
on the Property; and



WHEREAS, the City and the Developer have determined that a written Memorandum of
Understanding (hereinafter referred to as “MOU”) is advised, setting forth the responsibilities of
the Parties and to provide the framework for a Redevelopment Agreement between the Parties
for the construction of the luxury residential housing; and

WHEREAS, the City and the Developer have negotiated certain preliminary terms and
conditions for the conveyance and development of the Property, a copy of the MOU is attached
hereto and incorporated herein by reference as Exhibit “A”; and

WHEREAS, the Mayor and the City Council have reviewed the terms of the
Memorandum, of Understanding and have determined that execution of the Memorandum of
Understanding is in the best interests of the future development of the City and will be beneficial
to the residents of the City of Wood Dale; and

WHEREAS, the City has determined it is in the best interest of the City and its residents
for the City to enter into the MOU.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WOOD DALE, DUPAGE COUNTY, ILLINOIS, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part

hereof.

SECTION 2: The Memorandum of Understanding, in substantially the same form as
attached to this Resolution as Exhibit “A” and incorporated herein by reference, and as may be
finalized by the City Attorney, is approved and accepted by the City of Wood Dale.

SECTION 3: The Mayor is authorized to execute said Memorandum of Understanding
on behalf of the City of Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 4: The Mayor, City Manager, Staff, and/or the City Attorney shall take all
the steps necessary to carry out the Memorandum of Understanding.

SECTION 5: All ordinances and resolutions or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 6: This Resolution shall be in full force and effect from and after its adoption,
approval, and publication in pamphlet form as provided by law.



PASSED this 16th day of May 2024

AYES: (O
NAYS: @
ABSENT: M(\ , %bk%\/‘um Sy

ik\&gj&@@qAﬂ&LMﬁ Gnoz—
APPROVED this 16th day of May 2024.

SIGNED: ﬂW %

Annunziaf((})ulice, Mayor

v.’
ATTEST: ) A
Lynn/Curiale, City Clerk
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF WOOD DALE
AND HOLLADAY PROPERTIES FOR THE ACQUISITION AND
REDEVELOPMENT OF 372 N. WOOD DALE ROAD, WOOD DALE, ILLINOIS

This Memorandum of Understanding ( "MOU"), is entered into on the __ day of May, 2024
(the "Effective Date"), by and between Holladay Properties, an Illinois Corporation, located at
1 Walker Avenue, Suite 300, Clarendon Hills, Illinois (“Developer”) and the City of Wood Dale,
an Illinois body corporate and politic, located at 404 N. Wood Dale Road, Wood Dale, Illinois
(“City”). Developer and City may be referred to individually as ("Party", or collectively,
"Parties").

1. PURPOSE AND SCOPE

The Parties hereby enter into this MOU to summarize their mutual agreements relating to the
proposed development of a luxury residential housing development (“Project”) on the 4.63-acre
property owned by the City, located at 372 N. Wood Dale Road, Wood Dale, Illinois (“Land”).
A legal description of the Land is attached hereto as “Exhibit A” and incorporated herein. This
MOU reflects the Parties’ negotiations and is intended to outline the terms of a potential
redevelopment agreement (“RDA”) and purchase and sale agreement (“PSA™) (collectively,
“Agreements”). The Agreements will include additional terms and conditions which are not set
forth herein. Until the Agreements are signed by both Parties, either Party may decide not to
proceed with the proposed Agreements for any reason or no reason and may terminate this MOU.
The Parties agree to deliver prompt notice of any termination of this MOU according to
paragraph 7 of this MOU.

2. SHARED GOALS OF THE PARTIES

Developer and City desire to create high-quality, transit-oriented residential development that
will enhance the City’s Town Center Business District. The residential housing contemplated
for the Project is a market-rate, highly-amenitized luxury residential development with 150-200
upscale, 1-3 bedroom apartments in a 4 or 5 story building.

3. DEVELOPER RESPONSIBILITIES
The Project will be developed under the following terms, conditions, and constraints:

a. The 4 to 5 story multifamily building will contain approximately 150-200 apartments
with 1-3 bedrooms that meet the standards of the City’s Unified Development Code.
The Project will include a mix of surface and covered parking;

b. The Project will have residential amenities, including but not limited to the
following:

Hotel-style Lobby Entrance
On-site leasing Concierge Staff
Package handling

Fitness Room
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e Outdoor amenity deck, including outdoor TVs, grilling stations, prominent
outdoor sculpture, and gathering areas

Clubhouse with fire element

Electric vehicle Charging Stations (minimum phase 2)

Zoom Room/Meeting Room

Pet Salon and Pet Run

Video Intercom System, electronic Fob access to Units and Building
Multiple unit types to accommodate spectrum of potential tenants

c. The apartments will include, but are not limited to, the following in-unit amenities:

Smart Thermostats

Semi-custom closets

Designer lighting

Designer plumbing

Soft-close cabinetry

In-unit washer-dryer

Immediate outdoor access via Terrace or Balcony
9-ft ceilings

Luxury vinyl plank flooring

In-unit wireless access points

d. Developer will purchase the Property subject to the environmental, physical, and
geologic conditions of the Land. All site development work will require prior written
City approval,;

e. Project will comply with all applicable federal, state and local codes;

f. Developer will pay at the time of site approval cash-in-lieu for required park and
school contributions, not to exceed $100,000;

g. Developer will deliver a construction plan for a framed residential, either Type V-A
over Type 1-A Podium, or Type V-A slab on grade in compliance with City’s
Building Code;

h. The Project will be subject to zoning and development approvals by the City.
Developer will apply for and continuously process its project plans for zoning and
development approval. Final construction plans and permits will be subject to and
consistent with zoning and development approvals;

1. Developer will coordinate and attend monthly progress meetings with the City’s
designated Community Development Department Representative;

j. Developer will provide the City with documentation required to support TIF-eligible
expenses;

k. Developer will be responsible for reimbursement of the City’s actual outside
professional and consulting fees, including attorney’s fees, engineering fees,
building and financial consultants fees, and will assure prompt payment of such fees
by periodic funding of an escrow; and

. Development Schedule. Subject to unforeseen issues, approval and cooperation from
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the City, and force majeure the Development shall be subject to an enforceable
Development Schedule, including:

e Zoning and development applications will be submitted to the City no later
than August 1, 2024.

e Zoning and development approval, and RDA approval is expected by
December 31, 2024.

e Site development shall begin by September 1, 2025

e Project completion shall occur by September 15, 2027

4. CITY RESPONSIBILITIES

a. City will exercise good faith efforts to cooperate and support Developer in the
zoning, development, and permitting processes.

b. City shall, subject to the requirements of Section 74.4-4(c) of the Tif Act, sell the
Land to the Developer pursuant to the PSA, under terms negotiated in good-faith
that:

e will enable Developer to reasonably obtain financing for the Project; and.

e are contingent upon the Developer securing all financing for the development;
and

e retains title to the Land in the City throughout the RDA and zoning
entitlement processes outlined above;

e provides for closing on the purchase prior to commencement of site
development;

e sets consideration for the City’s conveyance of the Property to Developer at
$1,200,000, paid via disbursements of tax increment to the City, beginning
in the third full calendar year following the receipt of Certificate of
Occupancy; and

e includes a reverter of the Property back to the City if Developer defaults
under the RDA after the City’s conveyance of the Property to Developer.

c. City will allow Developer access to Land for surveying and/or testing, as required
for planning and due diligence prior to the execution of Agreements.

d. City will provide all existing environmental reports, engineering reports,
planning documents, surveys and related information concerning the Property.

e. City will provide administrative support through the required review and
approval processes, to and including issuance of certificate of occupancy for the
Project.

f.  City permit fees will be capped as negotiated by the Parties and provided in the
RDA.

g. The City will, pursuant to the RDA, provide reimbursement of tax generated by
the Project for TIF eligible expenses in the approximate amount of $5.5M,
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subject to review of Developer’s Project financial proforma and in compliance
with the TIF Act.

h. The total tax increment reimbursement to Developer (“Developer’s Share”) will be
the lesser of (a) $5.5 million; or (b) the TIF-eligible Redevelopment Project Costs of
the development, as defined in the TIF Act, that are actually incurred by Developer
with respect to the Project; or (c) actual incremental property taxes generated from
the Project on the Land at Wood Dale Road and Commercial Avenue over the
remaining life of the TIF District, as defined in the TIF Act.

1. Project Incremental Taxes will be distributed in the following order: (i) first, to fund
mandatory annual school district and library payments, if any; (ii) then, second, if
available, to pay the annual property conveyance payments to the City, with
payments beginning in the third full calendar year following the receipt of Certificate
of Occupancy, with the first two annual payments being $50,000 each, and then the
following years annual payments being $100,000 per year until $1,200,000 in total
is paid; (iii) then, third, to pay an annual administration fee to the City in the amount
of $15,000.00; (iv) then, fourth, to the extent available, to the remaining portion of
the Developer’s Share provided the Developer has satisfied the conditions precedent
to payment and is not in default beyond any applicable notice and cure period; (v)
then fifth, if any, to the City.

S TERM

The term of this MOU shall commence on the Effective Date and shall terminate on December
31, 2024, and may be extended upon written mutual agreement of both Parties. Upon execution
hereof, the Parties will use diligent, good faith efforts to finalize and execute the Agreements.
The Agreements will supersede and replace this MOU.

6. PERFORMANCE

If at any time either Party is unable to perform their duties or responsibilities under this MOU
as required hereunder, the affected Party shall immediately provide written notice to the other
Party to establish a date for resolution of the matter.

7. NOTICES

Any notice or communication required or permitted under this MOU shall be sufficiently given
if delivered in person, by email, or by certified mail, return receipt requested, to the address set
forth below or to such address that has been furnished to the other in writing.

City of Wood Dale Holladay Properties
Jeffrey Mermuys Mike Doyle

City Manager Development Manager

404 N. Wood Dale Road 1 Walker Avenue, Suite 300
Wood Dale, IL 60191 Calderon Hills, IL 60514

Jjmermuys@wooddale.com www.holladayproperties.com
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8. PREDEVELOPMENT COSTS

Each Party acknowledges and agrees that the other will be incurring significant costs in reliance
on the other Party’s agreement to proceed in good faith. In particular, as part of its pre-
Agreement due diligence, Developer is expected to incur environmental, geotechnical, civil
engineering, architectural, and other predevelopment costs as part of its review of the Project;
and the City is expected to incur staff time, third-party professional services costs, and other
predevelopment costs. Developer shall be responsible for payment of all predevelopment costs.
The City shall invoice Developer for the City’s predevelopment costs on a monthly basis, when
incurred, and Developer shall promptly pay each invoice. The City does not anticipate incurring
predevelopment costs prior to Developer’s Zoning and Development Application submittal.

9. AUTHORIZATION

This MOU sets forth the general description of a proposed transaction and to indicate the
willingness of the Parties to continue negotiations with respect to such transaction, using good
faith and to the best of their abilities, the goals and objectives stated in this MOU. The signing
of this MOU shall not constitute a legally binding agreement between the Parties or place a
legally enforceable obligation upon the Parties, other than as to the Notice requirements and
provisions and the Predevelopment Costs provisions.

10.  ASSIGNABILITY

This MOU shall not be assignable by either Party without the express written consent of other
Party; provided; however, that Developer may assign its interest in this MOU, and its rights and
obligations hereunder, to an entity that controls, is controlled by, or under common control with
the Developer upon written notice to the City, which notice shall include the assignee’s written
confirmation that it has assumed Developer’s interest and rights and responsibilities under this
MOU.

11. TERPARTS and ELECTRONIC SIGNATURE

This MOU may be executed in counterparts, each of which will be deemed an original and all
of which together will constitute one and the same instrument. Each Party agrees that the
signatures of the Parties included in this MOU, whether affixed on an original document
manually and later electronically transmitted or whether affixed by an electronic signature
through an electronic signature system such as DocuSign, are intended to authenticate this
writing and to create a legal and enforceable agreement between the parties hereto.
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CITY OF WOOD DALE:
- <
By: W M'Q

Name/Title: Annunziato Pﬂi)ce, Mayor

DEVELOPER:

HOLLADAY PROPERTIES,

DocuSigned by:

By: T\‘W\AHUII . HU"LW

Name/Title: L‘E|°‘?7rff87%zF1’§9‘""‘E“."' Heal'ly, CEO






