DocuSign Envelope ID: 58F9BE96-A473-45B3-8C9D-9F4756FB7391

STATE OF ILLINOIS )
) SS
COUNTY OF DU PAGE )

I, Lynn Curiale, City Clerk of Wood Dale, Illinois DO HEREBY CERTIFY that as such City
Clerk and keeper of the records, that the foregoing isa true and correct copy of Resolution
#R-23-69 A RESOLUTION APPROVING AN AMENDMENT TO PCS SITE
AGREEMENT WITH T-MOBILE CENTRAL, LLC FOR TELECOMMUNICATION
EQUIPMENT AT 269 WEST IRVING PARK ROAD
Passed by The City of Wood Dale, Du Page County, Illinois, IN WITNESS WHERE OF, I have
hereunto subscribed my name and affixed the seal of the City of Wood Dale, this 16" day of
November, 2023.
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tynn Curiale, City Clerk
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Resolution #R-23-69

A RESOLUTION APPROVING AN AMENDMENT TO PCS SITE AGREEMENT
WITH T-MOBILE CENTRAL, LLC FOR TELECOMMUNICATION
EQUIPMENT AT 269 WEST IRVING PARK ROAD

Passed: November 16, 2023
Published in Pamphlet Form: November 17, 2023

I, Lynn Curiale, as the City Clerk for the City of Wood Dale, hereby certify that the
attached Resolution is a true and correct copy of #R-23-69
A RESOLUTION APPROVING AN AMENDMENT TO PCS SITE AGREEMENT
WITH T-MOBILE CENTRAL, LLC FOR TELECOMMUNICATION
EQUIPMENT AT 269 WEST IRVING PARK ROAD
Passed and approved by the City Council of the City of Wood Dale on November 16,
2023 and hereby published in pamphlet on November 17, 2023.
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Lynn Curiale, City Clerk
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RESOLUTION NO. R-23-69

A RESOLUTION APPROVING AN AMENDMENT TO PCS SITE AGREEMENT WITH
T-MOBILE CENTRAL, LLC FOR TELECOMMUNICATION EQUIPMENT AT 269
WEST IRVING PARK ROAD

WHEREAS, the City of Wood Dale (“City”) is a body politic and corporate, organized
and existing to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and

WHEREAS, the City is authorized and empowered under the Illinois Municipal Code, and
its Ordinances adopted pursuant thereto, to enter into license agreements for the use of its real
property; and

WHEREAS, the City possesses the authority, pursuant to the Illinois Municipal Code 65
ILCS 5/1-1-1 et seq., to adopt ordinances pertaining to public health, safety and welfare; and

WHEREAS, the City Council of the City (hereinafter referred to as the “City Council”) is
the corporate authority for the City and is authorized by law to exercise all powers and to control
the affairs of the City; and

WHEREAS, the City Council possesses full power and authority to approve and pass all
necessary ordinances, resolutions, rules and regulations and agreements necessary for carrying into
effect the objects for which the City was formed, in accordance with the Illinois Municipal Code.
65 ILCS 5/1-2-1; and

WHEREAS, the City Code regulates small wireless telecommunication facilities located
in the City in order to protect the public health, safety and welfare of the Citizens of the City and
authorizes the City to enter into Land Lease Agreements with telecommunication providers in
order to protect the public health, safety and welfare of the Citizens of the City; and

WHEREAS, the City is the Owner of a certain Parcel of property located at 269 West
Irving Park Road, Wood Dale, IL (the “Parent Parcel”); and

WHEREAS, the City entered into a certain PCS Site Agreement (the “Agreement”) with
T-Mobile (formally Cook Inlet/VoiceStream Operating Company, LLC) (“Tenant”), dated May 1,
2000, for the installation and maintenance of utility equipment on a portion of the Parent Parcel;
and

WHEREAS, pursuant to said Agreement, Tenant is licensed to utilize a portion of the
Parent Parcel for the operation and maintenance of communication equipment; and

WHEREAS, said Agreement will expire on April 30, 2024; and

WHEREAS, the City has negotiated a First Amendment to the PCS Site Agreement
(hereinafter the “Amendment”) with Tenant subject to City Council approval, a copy of which is
attached hereto and incorporated herein by reference as Exhibit “A”; and
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WHEREAS, the City Council has reviewed the Amendment and deems it in the best
interests of the City and its residents to authorize the execution of the Agreement on the terms set
forth therein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WOOD DALE, DUPAGE COUNTY ILLINOIS, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part hereof.

SECTION 2: That the First Amendment to the PCS Site Agreement with T-Mobile, in
substantially the same form as attached to this Resolution as Exhibit “A”, and incorporated herein
by reference, is approved and accepted by the City of Wood Dale.

SECTION 3: The Mayor is authorized to execute said Amendment on behalf of the City of
Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 4: The City Manager, Staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Amendment into effect.

SECTION 5: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 6: That this Resolution shall be in full force and effect, from and after its
adoption, approval and publication in pamphlet form, as provided by law.
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Passed this 16th day of November, 2023

.
A~
\-‘_/

AYES:

NAYS: {

N’

amsent: Pldean Susnvil , Aldepgp ! lessora

APPROVED this 16" day of November, 2023
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SIGNED: [(/’)’lﬂ ’L"bc‘/j""f(/%v/ Y e X
Annunziato Pulice, Mayor

y //
ATTEST: Aumial)  (MAa / /

Lynn dqfiéie’,vCity Clerk

Published in pamphlet form j{\ \f}’\/ . ﬁ_’? , 2023
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Exhibit A

The First Amendment to the PCS Site Agreement
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FIRST AMENDMENT TO PCS SITE AGREEMENT

This First Amendment to PCS Site Agreement (the “First Amendment”) is effective as of
the last signature below (the “Effective Date”), by and between the City of Wood Dale, an lllinois
municipal corporation (“City”), and T-Mobile Central LLC, a Delaware limited liability company
(“Grantee”) (each a “Party”, or collectively, the “Parties”).

City and Grantee (or their predecessors-in-interest) entered into that certain PCS Site
Agreement dated May 1, 2000 (the “Agreement”) regarding the licensed premises (the “Site”)
located at 269 W. Irving Park Road, Wood Dale, IL 60191 (the “Land”).

For good and valuable consideration, City and Grantee agree as follows:

1. At the expiration of the Agreement, the term of the Agreement will automatically be
extended for four (4) additional and successive five (5) year terms, each included as an
Extended Term, provided that Grantee may elect not to renew by providing City at least
thirty (30) days' notice prior to the expiration of the then current Extended Term.

2. At the commencement of the first Extended Term provided for in this First Amendment,
Grantee shall pay City Three Thousand Four Hundred Twenty-One and 44/100 Dollars
($3,421.44) per month as a Fee, partial calendar months to be prorated in advance, by
the fifth (5") day of each calendar month. Thereafter, notwithstanding anything to the
contrary in the Agreement, the Fee will escalate by 2.5% on November 9, 2026 and on
each annual anniversary thereafter. Where duplicate Fee would occur, a credit shall be
taken by Grantee for any prepayment of duplicate Fee by Grantee.

3. City consents to allow Grantee to complete upgrades and additions of the Equipment on
the Site for no additional consideration, in compliance with required permits.

4, Upon the Effective Date of the First Amendment, in addition to anyrights set forthin the
Agreement, Grantee and its employees, representativesand agents will have twenty-four
(24) hour access, seven (7) days per week to the Site at no additional charge.

5. City grants Grantee the option to expandthe Site, to the extent practicable, so that grants
Grantee may implement any necessary modifications, supplements, replacements,
refurbishments or expansions to Grantee’s installation, as determined by Grantee in its
sole discretion (the “Expansion Option”). The Expansion Option shall be exercisable by
Grantee at any time during the term (as renewed or extended). In the event Grantee
exercises the Expansion Option, the monthly Fee payable for such additional Site shall be
the lesser of (i) One and 50/100 Dollars (51.50) per square foot or (ii) the same per square
foot rate as the then-current base Fee applicable to Site under the Agreement (the
“Additional Site Fee”). The Additional Site Fee shall be compensation for space utilized by
the expansion of Grantee’s room/cabinet/ground area (as applicable) beyond the Site and
for the expansion of antenna area(s) beyond the approximate locations currently
occupied by Grantee, but Grantee’s addition of coaxial cables, raceways, conduits and
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other ancillary equipment and such related space usage, shall not require or result in
Additional Premises Fee or any other compensationto City, nor shall Grantee’s utilization
of space as contemplated under the Agreement. City agrees to take such actions and
enter into and deliver to Grantee such documents as Grantee reasonably requests in
order to affect and memorialize the license of the Site to Grantee.

6. If City desires to redevelop, modify, remodel, alter the Land or make any improvements
thereon ("Redevelopment") and both Parties agree that the Redevelopment necessitates
relocation of t h&quipment, then: (i) City may require Grantee to relocate Equipment
once duringthe Term of the Agreement; (ii) City shall give Grantee not less than twenty-
four (24) months' written notice prior to relocation; (iii) both Parties shall agree upon a
suitable area for the relocation; (iv) all costs and expenses associated with or arisingout
of the relocation, including approval and permitting costs, shall be paid by City; (v) the
relocation shallbe performed exclusively by Grantee or its agents; (vi) the relocation shall
not limit or interfere with Grantee's permitted uses of the Site; (vii) the relocation shall
not result in any interruption, impairment or alteration of the communications services
or quality thereof provided from the Equipment; and (viii) if the Parties cannot agree upon
a suitable area for relocation, then Grantee may terminate the Agreement in its
reasonable judgment upon written notice to City, without penalty or further obligation.

7 Should temporary relocation of the Equipment be required for City repairs to the Tank or
the Site, then: (i) City may require Grantee to temporarily relocate Grantee's Equipment
once per each Renewal Term of the Agreement ("Temporary Relocation"); (ii) City shall
provide Grantee at least six (6) months’ prior written notice of any repairs, maintenance
or other work (the "Work"), which would require the Temporary Relocation; (iii) the Work
will not limit or interfere with Grantee's permitted uses; and (iv} City will reimburse
Grantee for all expenses incurred by Grantee required to accommodate the Work.
Grantee may elect to install atemporary communications facility (e.g. a "cell on wheels,"
or "COW") in another mutually agreeable location on the Land that provides Grantee
coverage and service levels similar to those of the Equipment at the original location,
whilethe Workis being performed. Grantee shall have the right to reinstall the Equipment
immediately upon the completion of the Work.

8. Grantee shall have the right to connect to and otherwise utilize any and all pre-existing
utility related equipment, or alternatively, to construct, install, operate, maintain, repair,
add, upgrade, remove or replace utility related equipment (collectively, the "Utility
Facilities") located on or serving the Land, which are either owned by or available to City.

9, Grantee shall have the right to assign, or otherwise transfer the Agreement, upon
Grantee's delivery to City of written notice of any assignment or transfer by Grantee.
Grantee shall be relieved of all liabilities and obligations and City shall look solely to the
assignee, or transferee for performance under the Agreement. Grantee shall have the
right to sublease the Agreement without the need for City’s consent.
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10.

11.

12.

13.

14,

15.

All notices, requests, demands and other communications shall be in writing and shall be
deemed to have been delivered upon receipt or refusal to accept delivery, and are
effective only when deposited into the U.S. certified mail, return receipt requested, or
when sent via a nationally recognized courier to the addresses set forth below. City or
Grantee may from time to time designate any other address for this purpose by providing
written notice to the other Party.

If to Grantee: If to City:

T-Mobile USA, Inc. City of Wood Dale
12920 SE 38th Street 404 N. Wood Dale Road
Bellevue, WA 98006 Wood Dale, IL 60191
Attn: Lease Compliance/ CH14260A

Grantee and City will reasonably cooperate with each other'srequests to approve permit
applications and other documents related to the Land without additional payment or
consideration.

Any charges payable under the Agreement other than Fee shall be billed by City to
Grantee within twelve (12) months from the date in which the charges were incurred or
due; otherwise, the same shall be deemed time-barred and be forever waived and
released by City.

Except as expressly set forth in this First Amendment, the Agreement otherwise is
unmodified. To the extent any provision containedin this First Amendment conflicts with
the terms of the Agreement, the terms and provisions of this First Amendment shall
control. Each reference in the Agreement to itself shall be deemed also to refer to this
First Amendment.

This First Amendment may be executed in duplicate counterparts, each of which will be
deemed an original. Signed electronic, scanned, or facsimile copies of this First
Amendment will legally bind the Parties to the same extent as originals.

Each of the Parties represents and warrantsthat it has the right, power, legal capacity and
authority to enterinto and perform its respective obligations under this First Amendment.
City represents and warrants to Grantee that the consent or approval of a third party has
either been obtained or is not required with respect to the execution of this First
Amendment. If City is represented by any property manager, broker or any other leasing
agent (“Agent”), then (a) City is solely responsible for all commission, fees or other
payment to Agent and (b) City shall not impose any fees on Grantee to compensate or
reimburse City for the use of Agent, including any such commissions, fees or other
payments arising from negotiating or entering into this First Amendment or any future
amendment.

TMO Site ID: CH14260A TMO Signatory Level: LO7, SLO7
TMO Lease ID: 74606 NLG-89135



DocuSign Envelope ID: 58F9BE96-A473-45B3-8C9D-9F4756FB7391

16. This First Amendment will be binding on and inure to the benefit of the Parties herein,
their heirs, executors, administrators, successors-in-interest and assigns.

IN WITNESS, the Parties execute this First Amendment as of the Effective Date.

City:

City of Wood Dale, an Illinois municipal
corporation

By: [mevﬂ;z{%jg l z/(‘vw

Print Name: Awo U 20470 PuLeeE

(TAY DE

1\1@11(37%

Title:

Date:

TMO Site ID: CH14260A
TMO Lease ID: 74606

Grantee:

T-Mobile Central LLC, a Delaware limited
liability company

(Dwsl:;:;t 50(1w

D204DFABABU.

Print Name: Elisabeth Boyer

Manager, Technology Sourcing

Title: Sr-

Date: 1/12/2024

'
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TMO Signatory Level: L07, SLO7
NLG-89135
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