STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

I, Lynn Curiale, City Clerk of Wood Dale, Illinois DO HEREBY CERTIFY that as such City
Clerk and keeper of the records, that the foregoing is a true and correct copy of Resolution
#R-23-49 A RESOLUTION APPROVING A PURCHASE AGREEMENT FROM
LANDMARK SIGN GROUP FOR THE PUBLIC WORKS FACILITY EXTERIOR
SIGNAGE IN AN AMOUNT NOT TO EXCEED $29,974.99
Passed by The City of Wood Dale, Du Page County, Illinois, IN WITNESS WHERE OF, I have
hereunto subscribed my name and affixed the seal of the City of Wood Dale, this 17" day of
August, 2023.
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L“ynn Curiale, City Clerk



Resolution #R-23-49

A RESOLUTION APPROVING A PURCHASE AGREEMENT FROM
LANDMARK SIGN GROUP FOR THE PUBLIC WORKS FACILITY
EXTERIOR SIGNAGE IN AN AMOUNT NOT TO EXCEED $29,974.99

Passed: August 17, 2023
Published in Pamphlet Form: August 18, 2023

I, Lynn Curiale, as the City Clerk for the City of Wood Dale, hereby certify that the
attached Resolution is a true and correct copy of #R-23-49
A RESOLUTION APPROVING A PURCHASE AGREEMENT FROM
LANDMARK SIGN GROUP FOR THE PUBLIC WORKS FACILITY
EXTERIOR SIGNAGE IN AN AMOUNT NOT TO EXCEED $29,974.99
Passed and approved by the City Council of the City of Wood Dale on August 17, 2023
and hereby published in pamphlet on August 18, 2023.
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RESOLUTION NO. R-23-49

A RESOLUTION APPROVING A PURCHASE AGREEMENT FROM LANDMARK
SIGN GROUP FOR THE PUBLIC WORKS FACILITY EXTERIOR SIGNAGE IN AN
AMOUNT NOT TO EXCEED $29,974.99

WHEREAS, the City of Wood Dale (hereinafter referred to as the “City”) is a duly
organized and existing body politic and corporate governed by the provisions of the
lllinois Municipal Code, 65 ILCS 5/1-1-1, et seq., and its own duly adopted Municipal
Code; and

WHEREAS, the City is authorized and empowered under the lllinois Municipal Code,
and its Ordinances adopted pursuant thereto, to enter into agreements and to contract
for goods and services; and

WHEREAS, the Mayor and the City Council of the City seek to ensure that the City is
run effectively and efficiently; and

WHEREAS, the Mayor and the City Council of the City, seeks the LANDMARK SIGN
GROUP for the PUBLIC WORKS FACILITY EXTERIOR SIGNAGE; and

WHEREAS, these services are necessary to maintain and promote an effective and
efficient City Government; and

WHEREAS, after diligent review of the qualifications and services of LANDMARK SIGN
GROUP, the Mayor and the City Council find LANDMARK SIGN GROUP is the most
qualified firm to perform the duties sought by the City; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOOD DALE, DUPAGE
COUNTY, AN ILLINOIS CORPORATION, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part
hereof.

SECTION 2: The Mayor is authorized to execute said Agreement on behalf of the City
of Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 3: The City Manager, staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Agreement into effect.

SECTION 4: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 5: That this Resolution shall be in full force and effect from and after its
adoption, approval and publication in pamphlet form as provided by law.



PASSED this 17t day of August, 2023.
AYES: <@

NAYS: ®)

ABSENT: /O

APPROVED this 17t day of August, 2023.

SIGNED: %’%MWM[— ﬂ/g“—ﬂ

AnnunZIatd ulice, Mayor

' -,

ATTEST. __ , /
Lyhn Curiale, City Clerk
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Purchase Agreement

Jason Moorehead

Contract #

Date

Wednesday, July 12, 2023

AGREEMENTS MADE BETWEEN LANDMARK SIGN GROUP. HEREIN CALLED SELLER, AND BUYER:

Name of Firm City of Wood Dale Public Works

Billing Address 790 N Central Ave Wood Dale, IL 60191

Name of Display City of Wood Dale Public Works

Address of [nstall790 N Central Ave Wood Dale, IL 60191

Contact Alan Lange
Phone (630) 787-3761
email alange@wooddale.com

mobile

1. SALE: Seller shall, to buyer's special order and
specifically for Buyer's use construct for and sell to
Buyer, and Buyer shall purchase from Seller, the
advertising display (s) herein called, "display”, in

accordance with the terms of this AGREEMENT. At the
h i initi
i hed her ] f orto
| nt th ifications set forth herein below.
2. SPECIFICATIONS Design # JM-27094-1,2,3,4
Number of displays: 4

IM-27094-1: One (1) Double face illuminated
routed shoebox face sign cabinet with acrylic push
thru copy and logo with aluminum tube frame with
perforatd metal with fabricated pole cover and

5. PRICE AND TERMS:

a) Price of display (s) $29,974.99
b) Sales or Use Tax $1,860.25
c) Subtotal $31,835.24
d) Less Down Payment (rec'd 50%) $15,917.62
e) Subtotal $15,917.62
f) Sign Permits (at actual cost)

g) Permit Handling Fee $150.00
h) Balance due upon installation (e,f,g) 4$16,067.62

*Applicable taxes payable under the laws of the state of installation
nat set forth herein are additional to the quoted price, unless paid
directly by the Buyer.

**permit Costs cannot be predetermined

cornice with reveals All unpmsgj_sjﬂ__bumg_st_at_;m

Caost for sign $19,094.79 %) one an -half

IM-27094-2: One (1) double face Post & Panel from the date of installation

directional sign 2" x 2" aluminum posts Buyer:

Cost for sign $2,493.40 BY:

1M-27094-3: One (1) double face Post & Panel Title: Date:

directional sign 2" x 2" aluminum posts (Please Print Name)

Cost for sign $2,493.40 TELEPHONE NUMBER:

1M-27094-4: One (1) double face Post & Panel 6. UNCONDITIONAL AND ABSOLUTE PERSONAL GUARANTY:

directional sign 2" x 2 aluminum posts WHEREAS. LANDMARK SIGN GROUP. herelnafter referred to as SELLER is

Cost for Sign $2,493.40 negotiating with hereinafter referred

9 ! to as BUYER, to enter into a purchase agreement for the construction and

sale of certain property. and, WHEREAS, to induce SELLER to enter into
said contract. , hereinafter referred
to as GUARANTOR, wishes to guaranty any such contract(s) NOW
' THERFORE. a.
Guarantor hereby absolutely and unconditionally personally guarantees the
prompt payment and performance, when due, of any and every instaliment
and obligation under any contract of contracts entered between the Seller
and Buyer. b. This guarantee shall
include, but not limited to, any and all sums, late charges, disbursements,
costs, expenses, legal fees, and any deficiency upon enforcement of
collateral which is due and owing to assignee.

Installation Cost / Survey Cost $3,400.00 c. Guarantor consents that without natice to or further assent by guarantor

Sign Cost $26,574.99 e obligation of Buyer under any contract hereby guaranteed may be

Total for signs and installation $29,974.99 |renewed, extended, modified, premature, released, settled or compromised

**All Credit card transactions will be subject to a 3%
Convenience fee

3. FOR ALL INSTALLATIONS, BUYER SHALL PROVIDE ELECTRICAL
SERVICE OF SUITABLE CAPACITY AND APPROVED TYPE WITHIN 5
FEET OF DISPLAY (S) LOCATION IN ADVANCE OF INSTALLATION
DATE. PLEASE SEE ITEM 18 SECTION (b,c,d) UNDER ADDITIONAL
TERMS AND PROVISIONS

4. ACCEPTANCE OF AGREEMENT: This agreement shall not take effect
until signed on behalf of Buyer and by an officer of seller. Customer
acknowledges receipt of a copy of this agreement and waives
notification of acceptance hereof by Landmark, THIS AGREEMENT,
INCLUDING PARAGRAPHS (7) THROUGH (20) APPEARING ON THE
BACK OF THIS PAGE CONSTITUES THE ENTIRE UNDERSTANDING
BETWEEN THE PARTIES. No modifications of this Agreement shall be
binding on Seller unless approved in writing by an OFFICER of Seller.
The parties acknowledge that they have carefully read the entire
Agreement and fully understand their respective covenants hereunder.
This agreement is made of specifically constructed equipment and
when accepted by Buyer and Seller is not subject to cancellation.

by Seller in liquidation, adjustment on bankruptcy or receivership
proceeding or like, as it may deem advisable and that any security for said
indebtedness which Seller may hold be exchanged, sold, released, or
surrendered by It as may deem advisable without impairing or affecting the
obligation of the guarantor hereunder.

d. Guarantor waives any and all notice of the acceptance of this guaranty,
or of the creation, renewal, or accrual of any obligations or liabilities of
Buyer, present of future, any and every obligation or liability of Buyer to
Seller herein described shall conclusively be presumed to be in reliance
upon this guarantee. Guarantor waives protest, presentment, demand for
payment notice of default or non-payment and notice of dishonor to or
upon Grantor, Buyer or any other party liable for Buyer's obligations hereby
guaranteed. e. Seller is hereby
empowered or authorized upon the occurrence of any of the following
events by Buyer or Guarantor to accelerate or declare a default hereunder
the balance due without notice or demand on any obligation of Buyer or
Guarantor: (1) Default in payment or performance of any and all
obligations guaranteed in this guaranty agreement, (2) A petition in
bankruptcy being filed, (3) State receivership on assignment for benefit of
creditors being filed, (4) Judgement is obtained or writ of attachment being
issued, (5) Change of financial ar business condition that in the opinion of
the Seller will materially impair its security or increase its risk.

f. This guaranty is assignable by the Seller and in the event that the
contract between the Seller and Buyer Is assigned by the Seller the

obligation of the Guarantor under this guaranty agreement shall inure to
the beneﬂt of any such asslgnei’f ’ C
By: [0 /zvz <l _{

Guarantor

B

Guarantor

> A
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ADDITIONAL TERMS AND PROVISIONS

7. LIMITED WARRANTIES & DISCLAIMER: Sallor warranis sakd
propery for a porlad of ninely (90) days afler complalion and {nstalialian against
dofeclive workmanship and malerlal on parls and labor, The display Is warrartled to

bo Iree from funcilonal defects n matorlals and hip at the time or arlginal

dallvery. Tha faragalng warranties shall nol apply if the aquipment has been repalred,
other than by the Seller or a servica facllity dosignaled by tha Sallor, or altered by

anyone other than Saller, or If aquipmont has been subjoct lo abuse, misuse or

1 1ol

or nalural disasters boyond Seller's reasonable

accldenl,
control. Selfer shall not be llabla for any damagas or lossos athar than repfacameant of
defeolive parts and laber, OTHER THAN THE ABOVE WARRANTY THE

SELLER MAKES NO WARRANTY DIRECTLY OR INDIRECTLY OF ANY KIND,
EXPRESS OR IMPLIED, RELATING TO THE MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE OR USE, SUITABILITY, CONDITION OR QUALITY, AND
BUYER ASSUMES ALL RISKS AND LIABILITY FROM USE OR SAID PROPERTY,
Further, the Saller does not warrant thal the property will maet or comply with the

requirements of any safoty code or lation of any slate, Ipality or ofher

Jurlsdictton,

8. CREATION OF SECURITY INTEREST AND PERFECTION: For the

purpose of securing payment and parfc of the obl . 8allor shall have

and Buyer does heraby grant lo Sefler a pur¢hase money sacurlly interesi in sald property,
and paris ailached

The property and all of ho apparal ) supplies;
hareln and made a par herool, logelher with the proceeds lhareol, shall remaln (he property
of the Seller and security for sald indebtedness unlil this conlract Is pafd in full, Buyer

13. MAINTENANCE AGREEMENT: In he evant (he Sellor and Buyer should

anlor Into a caparale malntenance agreoment for sald property, Buyor heraby acknowledges
and agrees |hal it will not assent against any assignas of lhe Soller any clalm or defense (he
Buyer may have againsl the Sellor arlsing out of said malntenance agreement which forms
no part of this agreamont and \a which any such intended assignea (s nat In any way o pary.
14. PERMITS AND VARIANCES: (a) Buyer shall pay for the Inillal permil lo

eracl (he sign(s) covarad hy this agraamanl and all fees (of procuring sald permits and
varlances and all subsequonl relaled permits and foes: including cost of rogistered
peofessional anglinaerng, If required, Seller shall assist Buyer n securing initlal psrmil (o

tha extenl that Sefler Ipation In the parmi(

pracess Is permlited under lhe
governing ordinance whero Seller Is not pormilted (o make application for the Inl\fal permil
a3 Buyer's agent, Buyer s raspansible {0 engage the services of a liconsed elecirical
conlracior or whomever else Is peimilled lo acl as Buyer's agent or this purpose, (b) Buyor

musl provide archilect plans, plat of survey, or p gs and f

Indloating praperty lines, und: d ulilitles, parking areas and such other land use delalls

as may be raquired to sacure a slgn permil; (o) Buyer raprasents [l has the aulhority Lo
authorize the [nstaliation of signs at the focation specified and that Il will grant necessary
accoss o premisas as required by Saller to compk {and r

covered) of slgns, Buyar agrees to [ndemnily and hold Sellor and Seller agenls harmless
fram any claims afising from and bocause of the fight of access heroln granied; (d)
Revacallon of any permit required for [nslallalion and malptenance of Display shall not
relleva Buyer (rom the payment of all sums.dua in accordance with (he lerms of this

Agreamant. Buyer agrees to obfaln all Yp for uso of all reg

or used on tha Display and agrees lo Indemnlfy Sellor agalnsl any

warranls and (s that no ] { \ on any part thereof or any p

Ihereof Is on fila In any public office,
Buyer aulharizes lhe Seller al the oxpanse of lhe Saller to exacute and file on fls bohalf

a or ts In lhosa publlc offces daemed necessary to the Sefler

to protect Its sacurlly Interest in said property withaul the necessily of he Buyer execuling
any sush financlal statement,

Sald property shali nol ba considered to bo  part of any really of fidure by raason of

belng altached thereto, bul shall be consldered personal proparty at all times, If sald properly
|3 altached ta taalty prior (o the parfoctian of the sacurlty Inlorast grantad horeby, Buyor an
Seller's domand shall furnish Ihe Seller with a disclalmer or disclaimers signed by all porsons
having an Interest In sald really that may be prior 1o Seller's Interast. Buyars shall notify Saller
In wriling of any Intended sale, convayance or hypotheficatian of premises and shall give
wiilton notico of tha lerms and condltions of this soourily agreomant to any praspective
purchaser, ancumbrance, grantee, of (he pramises and a copy of such notice to Soller,

I'In the gvent (he Seller must remavo (ho properly upan defaull and be.campolled lo
reimburse any encumbrancer or owner of the real aslato Ihe Buyer agreas to relmburse the
Sollors for any such sums so axiendad, Soller may al onco (and without prososs of law) lake
possosslon of and ramove, as and when il sees fit and wherever found, all propery called for
In this coniract withaut balng daemed guilty of traspass.

9, INSURANGE: Saller agreaa lo maintain public liabllity Insurance In limils of

$500,000 (or any persans Injured In any one accident and property damage llabilily Insurance
in the amount of §500,00,00, In additlon, Sellor represents thal it carmes Warkman's
Compensalion Insurance.

Buyor agrees lo koep the proporly Insursd at Buyer's expensa In favor of Saller agalnst

clalms In connecfion therewilh.

15. COMPLETION AND PERFORMANCE AND LIMITATION OF REMEDIES:

Seller shall commenae the canstruction of the sign(s) and execute (he work thereon with

dua diligence until pl Ral ol dote |5 approxi only, All
lo be ! by Sellor

from rlol, war, fira, labor disputes, unfaresean commaerclal delays, acts of Gad, laws,

shall bo subjeol lo delay or fallure resulting

regulaions. of gevernment or public authorilles, accidents, forces, canditlons or
clrcumstances, whethor or not simitar Lo the faregoing, bayand Is reasonablo cantral, The
Buyer hereby agrees (hal under NO CIRCUMSTANCES WILL THE SELLER BE LIABLE
HEREUNDER FOR CONSEQUENTIAL DAMAGES; LOSS OR EXPENSE OF ANY KIND
OR NATURE CAUSED DIRECTLY OR INDIRECTLY BY THE PROPERTY SOLD
HEREUNDER OR FOR ANY LOSS OR {NTERUPTIONS OF BUSINESS OR DAMAGE
WHATSOEVER AND HOWEVER CAUSED OF THE BREACH OF THE LIMITED
WARRANTY AS SET QUT IN CLAUSE SEVEN. THE LIABILITY OF THE SELLER SHALL
BE LIMITED TO REPAIRING OR REPLACING THE NONCONFORMING PROPERTY,
THAT THIS SHALL BE THE SOLE AND EXCLUSIVE REMEDY OF THE BUYER AND NO
OTHER REMEDY SHALL BE AVAILABLE,

16. ALTERATIONS, DEVIATIONS AND DISCREPANCIES: Any alteralion or

deviation from the spaalfications provided herein will ba perfarmed anly If agraed lo by the
Sefler In writlng and all such alteralions and deviations will becomne addillanal charges aver

and above the amount dus p i {o this {. Any P between

and d

b and sp provided In this sontract shall be

govemed by lhe specificatlons hereln. Al slzes, dimenslions. and efovailons as shown on

fire, thefi, and other Asks for such amounis as Sallar may require with P p

(o the Saller and to furnish [z Y ovid of such (0 Sellarupon demand
and fallure to do so. Seller may, but need nal, so Insure the collataral Buyar agreos lo pay
Sellar the amount of sakd expandilures together with Interest computed &l the annual
porcentage rates stated herein until pald, In tho event of default by Buyer hereunder, Sellor
may cancel any such Insurance, Buyar hareby assigns ta Seller any monies which may

ralurned or

aro only and are subjecl fo minor plus or minus correcllons when

onglneering drawings are complotad, fleld measurements takan, and full size pallerns
completed.
17. BSCALATION: Unless atherwise specified in this prices

quoted are guaranleed firm by Sefler for ninety (90) days anly from lhe date of praposal,

Seller raserves the right to charge Buyer for such additlonal costs for labor and materials,

subeoniraclor's costs, as may be incurred by Selfer In the construction and

become payablo under or on account of any such |
premiums and diracts any Insuranca company to make payment diraclly (o Sellerto be
applied to Iha Indoblednoss of tha Buyar. Buyer hereby appoints Seller as altorney In fact or
Buyer lo endarse drafts,

10. TAXES AND USE QF GOLLATERAL: The Buyer agréas o pay promplly

when duae all taxes and assassmeits upan the praparty for Us use and aporalion, Buyer
further agiees lo kaep sald propeity fres and clear of any advorse lien, secunly Interest or
oncumbrance and in good order and repalr and wiil not waste or dastroy the property or any
part thareaf, Buyer will not use tha property In vialation of any stalute ar ordinance or any
polley of insurance theraon and Seller may Inspect such property at any reasenabia llmo or
{imes, Buyer assumes all risk of loss of lhe proporty, Tha propaity will be kopt al the
installation addross givan abova untit such (Ime as ho prior wrilten consent af the Sellor is
obtainad to change Ihe lacaltan, Shauld any loss, damage, of Injury resull to sald display
(rom any causa whalsoever, whild in pessession of Buyer, or his agents, sich loss, damage,
or Injury shall no! rellave Buyer from the obiigation la pay for the sama according lo the terms

of this agreement.

Instailation of tha sign(s) covered in this agrasment during any period subsequent (o the
ninaly (8Q) day period in which lha price ls guaranteed,
18, ELEGTRICAL WORK: (a) Seller will cannact sign(s) in a cammunity whars

SallerIs licensed as an niractor, In a whosse ordii prohibil
elactrcal cannaction of a sign by a sign aractor, Buyer shall retaln at its expensa an aloclrical
conlraclor licansed in that communily 1o make the electrical connection lo the sign(s).

(b) For bullding mountad signs, Buyer Is to have the service wirlng hrought (hrough

the face of the bullding within flva (5) foet of (ha sign. For froe-standing signg, Buyar (s lo
have service wirlng brought 1o a point within two (2) foot of the basa of the sign.

(o) Electrical sarvice wirlng is to bo provided at 110 volt capacily. Senvico [s to be

furnished using No, 12 wire with each individual circull fused at 20 ampere capacily, Buyar

Is ta fumish the number of alrcuils required, and 15 lo laslall ime swilch, distdbution panel,

or other similar equi requlred,

{d) The sign(s) shalt be considerad complate pursuant to the terms of lns agreeinen,

even if sald sign(s) (s/are nol electrically connected, it Buyer has not wmplledaﬂm‘h\fﬂﬁﬁn



11. ASSIGNMENT: Customer may nol assign this Agreemen! withoui prior

wrilten consent of Landmark. Buyer hereby acknowledges nolice of the intended assignment
of Seller's rights under this agreement and in the collaleral, logether wilh the simullaneous
negolialian or other transfer to such assignees of the instruments hereby secured, all for a

valuable consideralion and agrees the same can be done withoul (he consent of the Buyer.

sel forth in this paragraph al fhe time Seller is prepared to install the sign(s).
19. INSTALLATION: (a) Roofing: Buyer shall obtain wrilten permission from
owner of premises lo install sign supporis on or through roof. The cosl of any roofing work
1o be performed, whether or not a necessary requirement to the nslallation of the sign(s).

shall be an additional charge to be paid by the Buyer 1o the Seller.

{b) Shippil of sign(s) beyond a 100 mile radius of Seller's manufacturing

To induce assignee lo pay valuable consideralion thereaf, Buyer hereby agrees with
that: (a) on such assignment and negoliatien or other transfer, all rights, pawers, and
remedies of secured party hereunder and under such instruments shall belong to and be
exercisable by assignee, and on receipl of nolice of such assignment and negoliation or other
and under such

transfer debtor will tender per of deblor's

instruments to assignee rather than to secured party and (b) IN ANY ACTION BROUGHT 8Y
SELLER OR SELLER'S ASSIGNEE AGAINST BUYER TO RECOVER ANY SUMS UNDER
THIS AGREEMENT OR UNDER SUCH INSTRUMENTS OR TO RECOVER POSSESSION
OF THE COLLATERAL BUYER WILL NOT ASSERT AS DEFENSE, COUNTER CLAIM, SET
OFF, CROSS COMPLAINT OR OTHERWISE ANY CLAIM, KNOWN OR UNKNOWN,
WHICH BUYER NOW HAS OR HEREINAFTER ACQUIRES AGAINST SELLER AGAINST
SELLER'S ASSIGNEE; EXCEPT TO SHOW THAT BUYER HAS PAID THE TOTAL DOWN
PAYMENT SET FORTH HEREIN. DESPITE ANY SUCH ASSIGNMENT, SECURED PARTY
SHALL REMAIN LIABLE TO DEBTOR FOR THE PERFORMANCE OR ALL OF SECURED
PARTY'S OBLIGATIONS TO DEBTOR. INCLUDING THOSE ARISING HEREUNDER.

12. DEFAULT: The occurrence of any one of the following events shall

constitute default under this Cantract (a) nonpayment when due of any nstaliment of the
indebtedness hereby secured or failure lo perform any agreement conlained herein. (b) any
statement, representation or warranty, al any lime fumished the Seller is untrue in any

material respect as of the date made. (c) Buver becomes insolvenl or unable lo pay debis as

facilities at 7424 Industrial Ave., Chesterton, Indiana, shall be charged to Buyer at the rate
normnally charged by common truck carriers.

(c) Store Fronts: Buyer will provide store front ready for sign instalfation a minimum of

five (5) normal working days prior to agreed completion dale, and that Buyer agrees lo
reimburse Seller for any overtime labor costs incurred because of defays due to Buyer's or
interference by other trades. Normal working days shall be 8:00 A.M. to 4:30 P.M., Monday

through Friday, exclusive of legal halidays.

(d) Channel Letter and Neon: For i ion of s itis that
sufficient access to and behind wall for working wiill be provided by Customer. [t is also

that install of lefter plays is based on wall surface being common face

brick, plywood, plasterboard, elc., bul not glass, glazed brick, marble, granile, siructural
steel, dryvit, or olher similar difficult surfaces for drilling of required holes on or through the
walls and Ihe walls mus! be structurally sound and stable.

(e) Site Ready: Unless otherwise specified and provided for, (his agreement assumes

that grade has a minimum soil content or medium clay and (hat all digging equipment and/or
crane truck can drive up to foundation site without special provisions as in (c) above. Buyer
agrees lo reimburse Seller for any overlime labor costs incurred because of delays and also

any costs mcurred if Seller is required to use special equipment and crews {o prepare the

site for instaliation. Unless specifically slated in writing to the cgg's™ iy, wuywrsilhn prddue

wibpnaatere. v make s.eaasgionmenting the heaefd ol creditars.az app.amesadias.
by or against the Buyer alleging that such Buyer is judgment against the Buyer; (d) loss, thefl,
substantial damage, destruction, sale or encumbrance to all or any poriion of the collateral or
the making of any levy, seizure or attachment thereof or thereon; (e) death of the Buyer who
is a natural person or of any pantner of the Buyer which is a partnership; (f) dissolution,
merger, or consolidation or fransfer of a substantial portion of the property of the Buyer which
is a corparation or partnership; or (g) lhe Seller deems itself insecure for any reason
whatsoever. When a default shall be existing, the indebtedness of \he Buyer and any other
liabilties may al the option of the Seller and without notice or dermand be declared and
thereupon immediately shall become due and payable and the Seller may exercise from lime
to time any nghts and remedies of a secured party under the Uniform Commercial Code or
any other applicable law. Buyer agrees in the event of default to make collateral available lo
the Seller at a place acceplable lo the Seller which is convenient to the Buyer. Seller will give
Buyer at least ten (10) days prior written nofice of the lime and place of any public sale of the
collateral or at the time after which any private sale or any olher inlended disposition thereof

is to be made Expenses of retaking, helding, repairing, prepanng for sale and selling shall

include the Seller's I ys' fees and Any of any

disposition of Ihe collaleral may be applied by fhe Seller to the payment of expenses of

relaking the colk I, i i ys' lees and legal exp and any
balance of such proceeds may be applied by the Seller toward the paymeant of the
indebledness owing the Seller

No delay on the part of the Seller in the exarcise of any nght or remedy shall operate

as a waiver thereof, and no single or partial exercise by the Seller of any right or remedy shall
preclude ofher or further exercise thereof or the exercise of any other righl or remedy. It more
than one party shall execule this Contracl, (he term “Buyer” shall mean all parties signing this
Contract and each of them, and all such parties shall be jointly and severally obligated
thereinunder. The neuler pronoun when used herem, shall include masculine and the
feminine and also the plural in the event of default by the Buyer under any provisions of the
agreement the Buyer agrees (o pay for use of Seller a reasonable atlomey's fee in addilional

to all principal interest and delinquency charges due and owing all without relie! from

_all v s to the bulldipa on which the djsplay is instaitadt tn tha cuant

n or behind the walls, the pariies agree lo adjust the

of sub-suff; or
extra inslallalion costs based on Seller's additional cost.

"o iens: Customer is ible for all federal, state, local, corporale, private,

and personal property underground obslructions such as telephone lines, gas lines, fiber
optic fines, oil pipes. elactnic lines, sewers, waler mains, gas mains, underground sprinkler
systems, foundations, storage tanks, etc.. Seller disclaims any responsibility for damage to

d services not and detailed in the plans of the Buyer, appropriate

such gl
utility and/or governmental agency.

(g) Buyer shall inspect the Display immediately upon installation and shall notify Seller

in writing of any defects or variances therein, In the absence ol any such written nolification
within five (5) days after installation the Display shall be deemed in all respects approved
and salisfactory to Buyer.

20, MISCELLANEOUS: (a) All covenants, promises, rep jons and

agreements herein contained shall be binding upon, apply and inure to the benefit of Seller

and assigns.

and Buyer and their resp heirs, legal rep
(b) The rights and remedies hereby created are cumulative and the use of one remedy
shail not be taken o exclude or waive the right to the use of anather.

(c) I any clause, phrase, provision or portion of this agreement or application thereof

16 any person or circumstance shall be invalid. or unenforceable under applicable faw. such
avent snall nol alfect, impair, ar rtender invalid or unenforceable the 1emamde of this
agreement nar any other clause, phrase, provisian, of partion hereal nor shall it altect the
application nor any alher clause. phrase, provision of partion nereot lo other persons ang
circumslances.

(d) This agreement shall be governed in all respecis by the laws of the Stale of Indiana.

The parties agree that any suits with respect to this Agreement shall be brought in he courts
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