STATE OF ILLINOIS )
) SS
)

COUNTY OF DU PAGE
I, Lynn Curiale, City Clerk of Wood Dale, Illinois DO HEREBY CERTIFY that as such City
Clerk and keeper of the records, that the foregoing is a true and correct copy of Resolution
#R-23-07 A RESOLUTION AUTHORIZING THE APPROVAL OF THE
BEAUTIFICATION AND MAINTENANCE AGREEMENT BETWEEN METRA AND
THE CITY OF WOOD DALE
Passed by The City of Wood Dale, Du Page County, Illinois, IN WITNESS WHERE OF, I have

hereunto subscribed my name and affixed the seal of the City of Wood Dale, this 16" day of
February 2023.

{r"e o, )
Citnesbo

;/} '
Lynn Curiale, City Clerk
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Resolution #R-23-07

A RESOLUTION AUTHORIZING THE APPROVAL OF THE
BEAUTIFICATION AND MAINTENANCE AGREEMENT BETWEEN METRA

AND THE CITY OF WOOD DALE

February 16, 2023
February 17, 2023

Passed:
Published in Pamphlet Form

I, Lynn Curiale, as the City Clerk for the City of Wood Dale, hereby certify that the
attached Resolution is a true and correct copy of #R-23-07

A RESOLUTION AUTHORIZING THE APPROVAL OF THE
BEAUTIFICATION AND MAINTENANCE AGREEMENT BETWEEN METRA

AND THE CITY OF WOOD DALE
Passed and approved by the City Council of the City of Wood Dale on February 16, 2023
and hereby published in pamphlet on February 17, 2023
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RESOLUTION NO. R-23-07

A RESOLUTION AUTHORIZING THE APPROVAL OF THE BEAUTIFICATION AND
MAINTENANCE AGREEMENT BETWEEEN METRA AND THE CITY OF WOOD
DALE

WHEREAS, the City of Wood Dale (hereinafter referred to as the “City”) is a body politic
and corporate, organized and existing pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et
seq.; and

WHEREAS, the City possesses the authority, pursuant to the Illinois Municipal Code, 65
ILCS 5/1-1-1 et. seq., to adopt ordinances pertaining to the public health, safety and welfare; and

WHEREAS, the City Council of the City (hereinafter referred to as the “City Council”) is
the corporate authority for the City and is authorized by law to exercise all powers and to control
the affairs of the City; and

WHEREAS, the City Council possesses full power and authority to approve and pass all
necessary ordinances, resolutions, rules and regulations necessary for carrying into effect the
objects for which the City was formed, in accordance with the Illinois Municipal Code; and

WHEREAS, Metra, a commuter rail system in the Chicago metropolitan area and its
surrounding suburbs, maintains a right-of-way over certain railroad property within the corporate
limits of the City for operation of its transportation activities; and

WHEREAS, both Parties have deemed the beautification and maintenance of Metra’s
right-of-way in the best interests of the City and its residents so as not to adversely impact adjacent
City property; and

WHEREAS, the Parties have determined that entry upon Metra’s right-of-way for the
purposes of installing and maintaining landscaping serves the best interests of the local community
in mitigating adverse impact on adjacent City property; and

WHEREAS, the City finds it reasonable and appropriate to enter into an Agreement for
the beautification and maintenance of Metra’s right-of-way located within the corporate limits of
the City; and

WHEREAS, it is determined by the City that the Agreement between City and Metra
incorporated herein by reference as Exhibit “A” meets the City’s needs of maintaining property
standards so as not to interfere with the aesthetic enjoyment of adjacent City properties, without
compromising Metra’s commuter and commercial services.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOOD DALE,
DUPAGE COUNTY, AN ILLINOIS CORPORATION, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part hereof.
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SECTION 2: That the Beautification and Maintenance Agreement Between Metra and
the City of Wood Dale, in substantially the same form as attached to this Resolution as Exhibit
“A” and incorporated herein by reference, is approved and accepted by the City of Wood Dale.

SECTION 3: The Mayor of the City is hereby authorized to execute said Agreement on
behalf of the City, which signature shall be attested to by the City Clerk.

SECTION 4: The City Manager, City Staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Agreement into effect.

SECTION 5: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 6: That this Resolution shall be published as required by law.

SECTION 7: That this Resolution shall be in full force and effect from and after its
adoption, approval and publication as provided by law.

PASSED this 16™ day of February, 2023.

AYES: k()

NAYS: D

ABSENT: ﬂ@@m@d/\ Smfr arske

APPROVED this 16" day of February, 2023.

SIGNED:_ [/ ém,Mqu,/w/[J /Lmﬂué'
Annunziato Pulice, Mayof)

ATTEST: /%Mm / 1/ L \A/«LL

Lynn Curiale, CIH/ Clerk
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METRA Agreement No. RE22861

BEAUTIFICATION AND MAINTENANCE AGREEMENT
BETWEEN METRA AND THE CITY OF WOOD DALE

THIS AGREEMENT, made this __13th __ day of March | 2023, by and between the
Commuter Rail Division of the Regional Transportation Authority, (“Metra™) and the City of
Wood Dale, (the “City”), Metra and the City may hereinafter sometimes be individually referred
to as a “Party” and jointly referred to as the “Parties.”

PRELIMINARY STATEMENT

City desires to enter upon certain portions of Metra’s right-of-way in the corporate limits
of the City (“Premises”) for the sole purpose of installing and maintaining landscaping, hereinafter
referred to as the “Project”;

Metra is willing to permit the City to enter upon the Premises to perform the Project; and

Metra is willing to maintain Metra’s property in such a way so as to not adversely impact
adjacent property of the City’s Project.

NOW THEREFORE, in consideration of the Preliminary Statement, which by this
reference is hereby incorporated into this Agreement, the mutual promises hereinafter set forth,
and other good and valuable consideration, the receipt and sufficiency of which is hereby mutually
acknowledged, Metra and the City do hereby covenant and agree as follows:

1. Metra hereby agrees to permit the City to enter upon Metra’s right-of-way within the
corporate boundaries of the City delineated on Exhibit “A”, attached to and made a part
of this Agreement.

2. All plans for the Project must be approved by Metra and, due to a separate easement
agreement, the DuPage Water Commission, prior to entry onto the Premises. Metra
reserves the right to require the City’s contractors to enter into a Right of Entry Agreement
prior to commencing work on any Metra property.

3. To the fullest extent permitted by law, the City hereby assumes and agrees to release,
acquit, and waive any rights which the City may have against and forever discharge Metra,
the Regional Transportation Authority (“RTA’) and the Northeast Illinois Regional
Commuter Railroad Corporation (“NIRCRC”) their respective directors, administrators,
officers, employees, agents, successors, assigns and all other persons, firms and
corporations acting on their behalf or with their authority, from and against any and all
claims, demands or liabilities imposed upon them by law or otherwise of every kind, nature
and character on account of damage to or destruction of property arising out of or in any
way relating to or occurring in connection with the Permitted Activities or rights granted
under the terms and provisions of this Agreement or which may occur to or be incurred by
the City, its employees, officers, agents and all other persons acting on the City’s behalf
while on Metra Property (“Property”) or arising from the condition of the Premises or the
Property during the term of this Agreement, for injuries or damages caused by the actions,
omissions, or negligence of the City. Notwithstanding anything in this Agreement to the
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contrary, the releases and waivers contained in this paragraph shall survive termination of
this Agreement.

To the fullest extent permitted by law, the City agrees to indemnify, defend and hold
harmless Metra, the RTA, and the NIRCRC, their respective directors, administrators,
officers, agents, employees, successors, assigns and all other persons, firms and
corporations acting on their behalf or with their authority, from and against any and all
injuries, liabilities, losses, damages, costs, payments, and expenses of every kind and
nature (including, without limitation, court costs, and attorneys’ fees) for claims, demands,
actions, suits, proceedings, judgments, settlements arising out of or in any way relating to
or occurring in connection with: (i) the activities permitted under the terms and provisions
of this Agreement; (ii) the condition of the Premises as a result of said activities; or (iii)
which may occur to or be incurred, by the City, its employees, officers, agents, and all other
persons acting on its behalf while on the Premises. Metra agrees to notify the City in
writing, within ten (10) calendar days of any claim of which it becomes aware which may
fall within this indemnity provision. The City further agrees to defend Metra, the RTA, the
NIRCRGC, their respective directors, administrators, officers, agents and employees against
any claims, suits, actions or proceedings filed against any of them with respect to the
subject matter of this indemnity provision provided, however, that Metra, the RTA, and
the NIRCRC, may elect to participate in the defense thereof at their own expense or may,
at their own expense, employ attorneys of their own selection to appear and defend the
same on behalf of Metra, the RTA, the NIRCRC, and their respective directors,
administrators, officers, agents or employees. The City shall not enter into any compromise
or settlement of any such claims, suits, actions or proceedings with tout the consent of
Metra, the RTA, and the NIRCRC, which consent shall not be unreasonably withheld.
Notwithstanding anything to the contrary contained in this Agreement, the indemnities
contained in this paragraph shall survive termination of this Agreement.

The City agrees that the track drainage will not be impeded.

The City agrees that no planting will be allowed within 15 feet of the centerline of the
nearest track.

The City agrees that the ballast shall not be fouled by dirt, debris, or other materials.

The City agrees that there will be no planting which will attain a height greater than five
(5) feet on the Premises.

Site distances at Wood Dale Road Crossings must not be impaired by any plantings.

The City agrees that Metra shall not be responsible for any damage to the Project resulting
from necessary track and platform maintenance including, but not limited to, use of
herbicides for weed control on the tracks. Metra forces shall take every reasonable
precaution to avoid damage to the Project and will provide the City notice of any such
maintenance which may affect the Project.
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The City agrees that a Railroad flagman may be required whenever the City is on the
Premises or any other Metra property for the purposes set forth herein, the cost of which
will be borne by the City except for what is outlined in Paragraph 12 below.

Metra shall provide flagging for the initial installation of the Project for up to five (5) days,
at no cost to the City. Any additional days needed for the installation shall be borne by the
City. After the installation, Metra shall provide flagging on an ongoing basis for
maintenance purposes of the Project, at no cost to the City.

The City further agrees to notify Metra’s Police Communication Center at 312-322-2800,
Metra’s engineering Department at, 312-322-4101, at least seven (7) days in advance of
their entrance upon Metra’s right-of-way for initial landscaping and will notify attendant
on duty for maintenance of landscaping.

The City agrees that Metra shall assume no costs or liabilities for labor or materials
necessary for the installation or upkeep of the Project.

The City agrees that activities on the property must in no way obstruct or interfere with
Metra railroad operations.

The City agrees to furnish insurance as required by Metra’s Risk Management Department
(312-322-1455) prior to its entrance onto the Premises.

Metra shall have the right, at its option, to terminate this Agreement at any time and upon
such terminations and the City shall restore the Premises to a condition equivalent to that
which existed prior to commencement of their entrance upon Premises.

Metra agrees to make best efforts to maintain Metra’s property, including drainage
facilities (which includes culverts, ditches, and other drainage infrastructure) so as not to
adversely impact adjacent property or the City’s Project. Upon notification by the City in
writing of such impediments, Metra shall respond within ten (10) business days with a
timeline to remediate the issue.



IN WITNESS WHEREOF, THE Parties hereto have caused this Agreement to be duly
executed by their duly authorized officers on the day and year first written above

CITY OF WOOD DALE

COMMUTER RAIL DIVISION

OF THE REGIONAL
TRANSPORTATION AUTHORITY

By: [, ?omw;ij: ﬂf 2
\\\‘“"8'“'!: 9

Annunziato Pulice
\‘\\‘ < W

By: "/

Jdmes M. Derwinski

LCEO/Executive Director Mayor
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Exhibit A

Tall Oaks Detention Basin
Near the intersection of Potter Street and Catalpa Avenue

Potter Street Rain Garden
Near the intersection of Potter Street and Pine Lane



