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STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

I, Lynn Curiale, City Clerk of Wood Dale, Illinois DO HEREBY CERTIFY that as such City
Clerk and keeper of the records, that the foregoing is a true and correct copy of Resolution
#R-22-41 A RESOLUTION AUTHORIZING THE EXECUTION OF THE
REDEVELOPMENT AGREEMENT BETWEEN THE CITY OF WOOD DALE AND 855
LIVELY, LLC
Passed by The City of Wood Dale, Du Page County, Illinois, IN WITNESS WHERE OF, I have
hereunto subscribed my name and affixed the seal of the City of Wood Dale, this 18" of August,
2022.
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Lynn Curiale, City Clerk




Resolution #R-22-41

A RESOLUTION AUTHORIZING THE EXECUTION OF THE
REDEVELOPMENT AGREEMENT BETWEEN THE CITY OF WOOD DALE

AND 855 LIVELY, LLC
Passed: August 18, 2022
Published in Pamphlet Form: August 19, 2022

I, Lynn Curiale, as the City Clerk for the City of Wood Dale, hereby certify that the
attached Resolution 1s a true and correct copy of #R-22-41
A RESOLUTION AUTHORIZING THE EXECUTION OF THE
REDEVELOPMENT AGREEMENT BETWEEN THE CITY OF WOOD DALE
AND 855 LIVELY, LLC
Passed and approved by the City Council of the City of Wood Dale on August 18, 2022
and hereby published in pamphlet on August 19, 2022.
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Lynn Curiale, City Clerk




RESOLUTION R-22-41

A RESOLUTION AUTHORIZING THE EXECUTION OF REDEVELOPMENT
AGREEMENT BETWEEN THE CITY OF WOOD DALE AND 855 LIVELY, LLC

WHEREAS, the City of Wood Dale (hereinafter the “City”) is a body politic and
corporate, organized and existing pursuant to the lllinois Municipal Code, 65 ILCS 5/1-1-

1, et seq.; and

WHEREAS, the City possesses the authority, pursuant to the lllinois Municipal
Code, 65 ILCS 5/1-1-1 et seq., to adopt ordinances pertaining to the public health, safety
and welfare; and

WHEREAS, the City Council of the City (hereinafter referred to as the "City
Council”) is the corporate authority for the City and is authorized by law to exercise all
powers and to control the affairs of the City; and

WHEREAS, the City Council possesses full power and authority to approve and
pass all necessary ordinances, resolutions, rules and regulations necessary for carrying
into effect the objects for which the City was formed, in accordance with the lllinois

Municipal Code; and

WHEREAS, the City has identified the parcel at 855 Lively as an appropriate area
for redevelopment, given the vacant properties; and

WHEREAS, the City, in an effort to assist in the redevelopment of said parcel,
undertook a Study to determine whether it was appropriate for redevelopment, utilizing
benefits available through Tax Increment Financing; and

WHEREAS, the 855 Lively, LLC an lllinois Limited Liability Company (the
“Developer”), has expressed its interest in working with the City on the redevelopment of
the Property; and

WHEREAS, for such purpose the City and the Developer have negotiated the
terms of a Redevelopment Agreement, a copy of which is attached hereto and
incorporated herein by reference as Exhibit “A”; and

WHEREAS, the Mayor and the City Council have reviewed the terms of the

proposed Redevelopment Agreement and have determined that execution of the
Redevelopment Agreement is in the best interests of the future development of the City

and will be beneficial to the residents of the City of Wood Dale.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOOD DALE,
DUPAGE COUNTY, AN ILLINOIS MUNICIPAL CORPORATION, as follows:
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SECTION 1: The recitals set forth above are incorporated herein and made a part
hereof.

SECTION 2: The Redevelopment Agreement, in substantially the same form as
attached to this Resolution as Exhibit “A” and incorporated herein by reference, and as
may be finalized by the City Attorney, is approved and accepted by the City of WWood Dale.

SECTION 3: The Mayor is authorized to execute said Redevelopment Agreement
on behalf of the City of Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 4: The Mayor, City Manager, Staff, and/or the City Attorney shall take
all the steps necessary to carry out the Agreement.

SECTION 5: All ordinances and resolutions or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 6: This Resolution shall be in full force and effect from and after its
adoption, approval, and publication in pamphlet form as provided by law.

PASSED this 18" day of August 2022

AYES: (-»Q

NAYS:
ABSENT: Mﬂﬂm\ &W Ks

APPROVED this 18" day of August 2022

— _ G
SIGNED: , A @‘ﬁtg

Annunziatoulice, Mayor

/
ATTEST: s (4

"""'J"‘""

Lyn unale City Clerk

“.
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REDEVELOPMENT AGREEMENT

THIS REDEVELOPMENT AGREEMENT and all exhibits and

attachments hereto, as any of the same may hereafter by supplemented, amended,
restated, severed, consolidated, extended, revised, and otherwise modified, from
time to time (collectively, the “Agreement”) is made and effective as of this 18"
day of August, 2022 (“Effective Date”), by and between the City of Wood Dale,
[llinois, an Illinois municipal corporation (the “City”) and 855 Lively, LLC, an
[llinois limited liability company (the “Developer”). The City and Developer may,
for convenience purposes, be hereinafter referred to as the “Parties” or each
individually as a “Party.”

ARTICLE 1 RECITALS

1.1  The City is a duly organized and validly existing non-home
rule municipality pursuant to the Constitution of the State of Illinois of 1970
and the laws of the State.

1.2 Developer is a limited liability company 1n good standing
and authorized to do business in the State of Illinois and has represented that
it has the necessary resources, expertise, skill and ability to effectuate the
commitments and obligations set forth in this Agreement.

1.3  The City is engaged in the revitalization of its commercial
and industrial corridors including the approximately [.53-acre parcel
located at 855 Lively Boulevard, Wood Dale, IL and identified by parcel
index number 03-03-306-013, legally described in Exhibit A attached hereto
(the “Property’).

1.4  The City is authorized pursuant to the laws of the State of
Illinois, to promote the health, safety, and weltare of its inhabitants, to
prevent the spread of blight, to encourage private development in order to
enhance the local tax base, to increase job opportunities, and to enter into
contractual agreements with third parties for the purpose ot achieving these
purposes.

1.5  Pursuant to the Tax Increment Allocation Redevelopment
Act of the State of Illinois, 65 ILCS 5/11-74.4-1, et seq., as from time to
time amended (the “TIF Act”), the Mayor and the City Council of the City
(collectively, the “Corporate Authorities”) are empowered to undertake the
redevelopment of a designated area within its municipal limits 1n which
existing conditions permit such area to be classified as a “blighted area”,
“conservation area” or an “industrial park conservation area” as such terms

are defined 1n the TIF Act.

1.6  To stimulate and induce redevelopment pursuant to the TIF
Act, after giving all required notices, conducting a public hearing and



making all findings required by law, on April 16, 2015 adopted Ordinance
No. 0-15-008 approving the Tax Increment Financing Study,
Redevelopment Plan and Project for the Thorndale Corridor
Redevelopment Project Area, Ordinance No. 0-15-009 adopting the
Thorndale Corridor Redevelopment Project Area, and Ordinance No. O-15-
010,which approved tax increment financing for the area commonly known
as the Thorndale Corridor Redevelopment Project Area (“TIF District” or
“RPA”), which TIF District includes the Property, tor the payment and

financing of Redevelopment Project Costs incurred within the TIF District
as authorized by the TIF Act.

1.7  The Developer has submitted a proposal to acquire the
Property in its own name, and to convert and renovate a 28,198 square foot
industrial building into a commercial laundry facility equipped with the
latest robotics and Al technologtes, such that TIF eligible construction costs
will total approximately $4,945.000 (the “Project’), all as listed and depicted
on an overall “Concept Plan” which 1s attached hereto as Exhibit B, and
“Project Budget” which is attached hereto as Exhibit C.

1.8 The relocation of the Developer’s business to the City 1s
expected to create 50 new full-time jobs, in addition to the existing 85
employees who will also be relocating to the Property and the Project 1s
projected to generate revenue that will directly contribute to the City’s
Water/Sewer Operating Fund, which additional revenue would be available
to fund water and sewer infrastructure improvements identitied in the 2018
City Comprehensive Plan,2022 Fiscal Year Budget Report, and Capital
Improvement Plan 2021-025.

1.9  The Developer has concluded and advised the City that it 1s
not economically feasible for the Developer to undertake the Project to
develop the Property without financial assistance from the City due to the
extraordinary costs to be incurred for the Project.

1.10 The City desires to have the Property redeveloped in order
to increase the tax base for the City and taxing districts authorized to levy
taxes upon the Property and to fund water and sewer intrastructure
improvements and to improve the general welfare of the community; and
therefore, i1s prepared to reimburse the Developer for certain costs
associated with the Project as hereinafter set forth and subject to the terms
of this Agreement, the TIF Act, and all other applicable provisions of law.

1.11  The City’s desire to enter into this Agreement 1s based upon
the expectation that the Project and the Property will not be deemed as
exempt from ad valorem real estate taxation. The City intends and has an
expectation of the receipt of incremental taxes as a result of the Project; and
Developer understands and acknowledges its legal obligation to pay ad
valorem real estate taxes that shall be levied by the various taxing districts
authorized to levy taxes on the Property.



1.12  The Parties desire to enter into this Agreement to set torth
the rights, duties and obligations of and between the Parties regarding the
undertaking and implementation of the Project and desire to establish
certain conditions regarding the City’s approval of the Project and the City’s
reimbursement of certain Project Costs from the Incremental Taxes.

ARTICLE 2 APPLICABLE LAW AND INCORPORATION OF
RECITALS

2.1 Applicable Law. This Agreement shall be governed by,
construed under and interpreted in accordance with the laws of the State of
[llino1s, without giving effect to its principles of contlicts of law or choice
of law. All suits, actions, claims and causes of action relating to the
construction, validity, performance and enforcement of this Agreement
shall be brought in the state courts of Illinois and situated in DuPage County,
[llinois. This Agreement 1s made pursuant to and in accordance with the
provisions of the Constitution of the State of Illinois, the TIF Act, other
applicable provisions of the Illinois Compiled Statutes, the DuPage County
Code of Ordinances, and the Code of Ordinances of the City of Wood Dale,
Illinois (the “City Code”). Developer shall compiete the Project and satisty
the Operating Covenant (as 1n Section 3.5) in accordance with all applicable
federal, state and local laws, including, without limitation, the TIF Act, the
City Code and other rules and regulations of the City, and specifically to the
extent applicable, the Illinois Prevailing Wage Act (820 ILCS 130/0.01, et
seq.) ("PWA”) (collectively, the “Laws™).

2.2  Recitals. The representations, covenants and recitations set
forth 1n the preceding Article 1 titled “RECITALS” evidence the intent of
the Parties, are material to this Agreement and are hereby made a part of
this Agreement as substantive representations and covenants as though fully
set forth herein.

ARTICLE 3 DEVELOPER’S INCENTIVES AND OBLIGATIONS

3.1  The Developer has presented the Concept plan for the Project
and agrees to apply for all permits required by the Wood Dale Code of
Ordinances and all other governmental agencies having jurisdiction over the
Property and upon issuance of such permits promptly commence
construction of the Project.

3.2 Developer covenants and agrees to commence, construct,
pay for, and complete the Project in compliance with the terms and
conditions of this Agreement, the Concept Plan, City-approved zoning and
subdivision plans, and City approved building plans (collectively
hereinafter, “Plans and Specifications”), on or before January 31, 2023
(“Final Completion Date’), as evidenced by a City certificate of occupancy
approved in accordance with the City’s standard procedures (“Certificate of
Occupancy”); provided the City Manager of the City may, in his sole



discretion, grant up to two (2) extension not to exceed ninety (90) days each
upon cause shown by Developer (“Permitted Extension”). Any such
Permitted Extension(s) shall not require the Parties to amend this
Agreement. Developer shall design and construct or cause to be designed
and constructed the Project, in addition to completion in compliance with
the Plans and Specifications: (1) in a good and workmanlike manner and
free of material defects; and (2) in accordance with all Laws applicable to
the Project and the terms of this Agreement (including its exhibits and
attachments). The obligation of Developer to complete the entire Project 1n
compliance with the Agreement, the Plans and Specifications and the final
Completion Date is a material covenant of this Agreement.

3.3  The Developer covenants and agrees to pay all fees, fines,
utility bills and taxes when due to the City, State of Illinois, federal
government and all taxing districts having the Property within their
jurisdiction, including but not limited to all real estate taxes due 1n
connection with the Property during the term of this Agreement.

3.4  Developer covenants and agrees during the term of this
Agreement as defined in Section 10.1 not to relocate the commercial
laundry facility that is the subject of this Agreement out of the City, or,
based on considerations including but not limited to Developer’s gross
revenues, water usage, and/or on-site employee worktorce, cease or
substantially reduce commercial laundry operations at the Property as
described in Sections 1.7 and 1.8, in the City’s reasonable judgement.

3.5 Developer covenants and agrees to cause the continuous
taxable use of the Property, in accordance with approved zoning and Plans
and Specifications, and all applicable Laws, following the City’s issuance
of the final Certificate of Occupancy. Developer shall use commercially
reasonable efforts to keep the Property occupied to minimize vacancies, and
covenants and agrees that until the expiration of the TIF District or any
extension thereof, it will not allow the Property to be used for an ad valorem
property tax exempt use or purpose. In any document regarding or related
to the sale, lease or other disposition of the Property whereby Developer 1s
dispossessed of the Property, such documentation shall ensure that the
covenants, conditions and terms of this Section are explicitly incorporated
into the dispositional agreements. The terms, covenants, and conditions set
forth in this Section and the future owner’s/tenant’s obligation to comply
with said terms, covenants and conditions shall be explicitly set forth in the
memorandum to be recorded by the Parties against the Property on the
Effective Date. The provisions of this Section shall be collectively referred
to as the “Operating Covenant.”

ARTICLE 4 CITY OBLIGATIONS

4.1 In consideration for the Developer undertaking the Project



on the Property, so long as the Conditions Precedent under Section 4.4 are
satisfied, the City shall reimburse the Developer Incremental Taxes
(hereinatter defined) an amount equal to the lesser of: (1) the actual cost of
the Redevelopment Project Costs or, (11) One Million Five Hundred Fifty
Two Thousand Dollars ($1,552,000.00) payable in accordance with the
procedures and limitations as set forth in Article 5; or (in) TIF-eligible
Redevelopment Project Costs, as defined in sections 11-74.4-3(q)(4) and (6)
of the Act, actually incurred by Developer with respect to the Project.

4.2  The Parties acknowledge and agree that the reitmbursement
of Incremental Taxes for certain TIF-eligible costs (“Reimbursements’)
may be made by the City as the Project work progresses and 1s substantially
completed (“Progress Reimbursements”), with final reimbursement
withheld by the City until 1ssuance of the Certificate of Occupancys;
provided however, the total of all such Reimbursements shall not exceed the
amount set forth in Section 4.1. Incremental Tax Reimbursements shall be
paid to Developer from the sources hereinafter defined until the first to
occur: (1) cumulative Reimbursement has been made to the Developer for
Redevelopment Project Costs 1n the amount set forth 1in Section 4.1 of this
Article or (1) December 31, 2038. The amount of each Progress
Reimbursement shall be ninety percent (90%) of the cost of the work
requested and substantiated by Developer and approved by the City, with
the remaining ten percent (10%) held by the City until the final Project
Reimbursement.

4.3  No Reimbursements shall be made to Developer after the
occurrence of the earliest of the tollowing (as applicable, the “Termination
Date): (1)December 31, 2038; or (2) the City having paid Developer the
amount set forth in Section 4.1; or (3) upon cancellation of Developer’s
right to reimbursement if the commercial laundry facility that 1s the subject
of this Agreement should relocate or, in the City’s reasonable judgement
based on considerations including but not limited to Developer’s gross
revenues, water usage, and/or on-site employee workforce substantially
cease operations of the commercial laundry facility Project identified in
Sections 1.7 and 1.8 1n; or (4) or termination of this Agreement under the
terms of this Agreement.

44  Conditions Precedent. Reimbursements shall be wholly
predicated on and contingent upon: (1) Developer’s compliance in all
material respects with the material conditions, covenants and terms of this
Agreement at the time of each Reimbursement; (11) Developer securing and
maintaining all applicable governmental approvals required for the work
performed at the time of each respective Reimbursement; (i11) as to each
Progress Reimbursement, Developer substantially constructing and
completing construction of the respective Project work, as determined by
the City at the time of each Progress Reimbursement; (1v) as to the final
Reimbursement, Developer constructing and completing construction of the
Project, by the Final Completion Date, as evidenced by the City’s 1ssuance



of a Certificate of Occupancy; (v) there being available sums 1n the STAF
(as defined below) to make any requested payments (provided that 1f there
are no funds available in the STAF, the Reimbursement obligation shall not
be extinguished but shall accrue and shall be paid when sums are available
in the STAF; (vi) no notice of an event of default has been 1ssued pursuant
to Article 7 hereof and remaining outstanding; and (vi) no judicial,
legislative or executive act having prohibited or limited Developer trom
recovering reimbursement payments (collectively, the “Conditions
Precedent to Payment™).

4.5  Other City Assistance. Except as may be required by the
Laws, and provided Developer is not in Default of this Agreement, the City
agrees that prior to the Termination Date, or earlier termination of this
Agreement, it shall in good faith: (1) consider all of Developer’s requests
for relief from the Wood Dale Unified Development Ordinance (“City
UDQ”) as may be required to permit the Project (“Zoning Entitlements”™);
(2) aid Developer and cooperate with Developer 1n its dealings with any and
all applicable governmental bodies, adjacent communities, agencies and
utility companies having jurisdiction over the Property in obtaining utility
and other governmental services for the Property, which utilities and
services may include, without limitation, sanitary sewers and storm water
management; (3) grant demolition permits and temporary construction
easements upon any portion of the Property or surrounding property that 1s
controlled by the City and requested by Developer in order for Developer’s
agents, employees or contractors to complete the Project (but is not
obligated to do so); (4) cause all City departments and disciplines
responsible for reviewing the Plans and Specifications (as defined below)
during the building permit application process, including the Fire
Department, to expeditiously review and issue all comments upon and
approvals of the Plans and Specifications (as defined below), as revised,
prior to the issuance of the City’s building permits for the Project so that the
Developer may finalize its construction costs prior to closing upon 1ts plan
of finance; (5) provide access during normal business hours upon reasonable
notice (at least one business day prior notice) to the site for surveys,
assessment of environmental conditions, soil borings, demolition
evaluation, utility location and geotechnical reports, among other
predevelopment activities; (6) exercise reasonable judgment in approving
substantial completion of portions of the Project work in accordance with
the Plans and Specifications; and (7) issue a Certificate of Occupancy for
the Project building, in recordable form, upon its determination that the
Project has been finally completed as approved. The Parties agree to
cooperate in providing all necessary easements and licenses for water and
sewer usage and the installation and modification of utilities. This Section
shall not obligate the City to expend additional funds or incur additional
expenses in effectuating the terms of this Section. Developer agrees not to
apply for relief from the City Zoning Code during a Default of this
Agreement.



ARTICLE 5 PROCEDURES TO REIMBURSE THE DEVELOPER

5.1 Definitions.

(a) “Incremental Property Taxes” shall mean the incremental property
taxes, as that term is used and calculated under Section 11-74.4-8(b)
of the Act, levied within the RPA, collected by the County and paid
to the City. Incremental Taxes are limited by the provisions of laws
that statutorily condition the reimbursement of Incremental Taxes

under this Agreement

(b) “Redevelopment Project Costs” shall mean and include all costs and
expenses as defined as “redevelopment project costs™ 1n Section 11-

74.4-3(q) of the TIF Act, as limited under Section 4.1 of this
Agreement.

5.2  The City has established a special tax allocation fund

solely for the RPA (the “STAF”) into which the City shall deposit
Incremental Taxes, as hereinafter defined, generated from the RPA.
On December 1 of each year [or, if later, that date which 1s thirty
(30) days following the date upon which the City receives
Incremental Taxes from the final installment of real estate taxes (the
“STAF Allocation Date”)], the Incremental Taxes with respect to the
Property during the period from the immediately preceding STAF
Allocation Date to, but not including, the current STAF Allocation
Date shall be transferred and deposited into the STAF. All
Incremental Taxes deposited into the STAF that are available and
have not been committed to payment of pre-existing City obligations
(City debt existing prior to the Effective Date), shall be used to
reimburse the Developer for Redevelopment Project Costs in the
amount not to exceed the amount set forth 1n Section 4.1.

5.3 The City’s obligation to reimburse the Developer
under Section 4.1 of this Agreement 1s a limited obligation payable
solely from Incremental Taxes deposited in the STAF, and shall not
be secured by the full faith and credit of the City. As used in this
Agreement, “Incremental Taxes” shall mean the amount in the STAF
equal to the amount of ad valorem taxes, if any, paid in respect of the
RPA which are attributable to the increase in equalized assessed
value of all of the parcels of property located in the RPA over the
initial equalized assessed value of said parcels in 2013.

ARTICLE 6 REPRESENTATIONS, WARRANTIES, AND COVENANTS

6.1 Developer’s  Representations  Warranties and
Covenants. To induce the City to enter into this Agreement,
Developer represents, covenants, warrants, and agrees that:



(b)

(€)

(d)

(€)

(H)

(8)

All representations and agreements made by Developer in Article 1
are true, complete, and accurate in all respects.

Developer is an Illinois limited liability company duly formed and
existing under the laws of the State of Illinois authorized to do
business in Illinois, and Developer has the power to enter into, and
by proper action has been duly authorized to execute, deliver, and
perform, this Agreement. Developer will do, or cause to be done, all
things necessary to preserve and keep in full force and effect its
existence and standing as a [imited liability company authorized to
do business in the State of Illinois for so long as Developer is
developing and constructing the Project.

The execution, delivery, and performance of this Agreement by
Developer, the consummation of the transactions contemplated
hereby, and the fulfillment of or compliance with the terms and
conditions of this Agreement shall not conflict with or result in a
violation or breach of any of the terms, conditions, or provisions of
any offering or disclosure statement made, or to be made, on behalf
of Developer, or any restriction, organizational document,
agreement, or instrument to which Developer, or any of its partners
or venturers, 1S now a party or by which Developer, or any of its
partners or venturers, 1s bound, or constitute a default under any of
the foregoing.

This Agreement has been duly and properly executed by Developer,
and 1t constitutes the valid and legally binding obligations of
Developer enforceable against Developer in accordance with its
terms, except to such extent that enforceability may be limited by
any bankruptcy or insolvency Laws affecting the enforcement of
creditors’ rights and by the exercise of judicial discretion in
accordance with general equitable principles.

The Project requires economic assistance from the City in order to
complete the same substantially in accordance with the Project
Budget, and but for the economic assistance to be given by the City,
the Project as contemplated would not be economically viable.

The Project shall be constructed and fully completed based on the
Project Budget and Developer shall not make any material cost
reduction without the prior written approval of the City.

To its actual knowledge, the Developer 1s 1n compliance with all
Laws to which it 1s subject, the fatlure to comply with which could
materially and adversely attect the ability of Developer to perform
its obligations under this Agreement or otherwise carry out or
complete the Project. Furthermore, Developer shall comply with all
applicable Laws, rules and regulations of the City, County of
DuPage, State of Illinois and the United States of America and all



(h)

()

(k)

(1)

agencies and subdivisions thereof applicable to the Project under
this Agreement, and shall cause its contractors, subcontractors,
agents and assigns to do the same.

Developer will obtain, or will cause to be obtained, as and when
necessary, all licenses, permits, franchises, certifications and
approvals that are or will be required under applicable Laws and
regulations by any governmental body or officer so that Developer
can carry out the Project and complete its obligations under this
Agreement.

Qualified Professionals. Developer agrees to engage qualified
professionals for all work anticipated in this Agreement and, upon
request, shall furnish the City with the names of such professionals.

There are no proceedings pending or, to the knowledge of Developer
or any of its members, threatened against or affecting Developer 1n
any court or before any governmental authority, arbitration council
or tribunal that, if adversely determined, would materially and
adversely affect the ability of Developer to perform its obligations
hereunder.

To the knowledge of Developer, no event has occurred, and no
condition exists that upon execution of this Agreement would
constitute an Event of Default (as defined below). Developer 1s not
in violation, and has not received notice of any claimed violation, ot
any term of any agreement or other instrument to which it 1s a party
or by which it or its property may be bound, which violation could
materially and adversely affect the financial or legal condition of
Developer or the ability of Developer to perform its obligations
under this Agreement.

Ad Valorem Real Estate Taxes. As set forth above, the Project
Incremental Taxes are wholly paid from the City’s and the aftected
taxing districts’ levy and DuPage County’s subsequent collection of
ad valorem real estate taxes, and as such a reduction 1n the amount
collected will reduce the Project Incremental Taxes. Based on the
foregoing and provided the covenants contained herein are not
prohibited by the Laws, the Parties covenant as follows:

(1) Assessed Valuation of the Property. The Parties
acknowledge and agree that the City is executing this
Agreement in consideration that the assessed value of the
Property is projected to increase as a result of the
development of the Project. The Parties also acknowledge
and agree that Developer expects to expand the
improvements on the Property after the Project is completed.
Unless during the term of this Agreement and any extension
thereof the assessed value of the Property increases to an



(m)

(n)

amount that 1s more than 150% of its assessed value for the
first year following the aforesaid expansion, neither
Developer nor any agent, representative, lessee, tenant,
assignee, transteree or successor in interest to Developer
shall directly or indirectly, initiate, seek and/or apply for
proceedings before a court or tribunal of competent
jurisdiction in order to lower the property tax or assessed
value of all or any portion of the Property.

(11)  Prohibition on Exemption Complaint. With respect to the
Property, neither Developer nor any agent, representative,
lessee, tenant, assignee, transferee or successor in interest to
Developer shall seek or authorize any property tax
exemption (as such term 1s used and defined in the Illinois
Constitution, Article IX, Section 6 (1970)), during the Term.
The conditions, covenants, and restrictions of this Section
6.1 (shall be made on the Effective Date and remain current
and 1n full force and ettect, and shall run with the Property
and shall be binding upon any successor in interest or
transferee during the Term of this Agreement and any
extension thereof.

The financial information and other written data submitted by
Developer or to be submitted by Developer to the City are true and
correct 1n all material respects as of the dates of such statements and
data. There have been no material adverse changes in the business,
operations, ownership or condition (whether financial or legal) of
Developer as disclosed in such statements and data, and Developer
has no knowledge of any liabilities, contingent or other, of
Developer that might have a material adverse effect upon its ability
to perform its obligations under this Agreement, except as disclosed
in writing to the City. To the knowledge of Developer, Developer
has good, sufficient and legal title to all properties and assets not
disposed of 1n the ordinary course of business since the date of such
statements and data. In the reasonable opinion of Developer,
Developer has the financial wherewithal to perform its obligation
under this Agreement.

Maintain Improvements in Good and Clean Condition: Developer
shall maintain the Property in reasonably good and clean condition
at all times during the development by Developer of the Property,
which shall include promptly removing all mud, dirt, and debris that
1s deposited on any street, sidewalk, or other public property in or
adjacent to the Property by Developer or any agent of or contractor
hired by, or on behalf of Developer and repair any damage to any
public property that may be caused by the activities of Developer or
any agent of or contractor hired by, or on behalf of, Developer.

10



(0)

(p)

(a)

(b)

()

(d)

()

Developer is not barred from entering into this Agreement as a result
of violations of either 5/33E-3 or 5/33E-4 of the Illinois Criminal
Code of 1961 (720 ILCS 5/33E-3; 5/33E-4), Developer will comply
with 775 ILCS 5/2-105(A)(4) of the Illinois Human Rights Act, the
Illinois Drug Free Workplace Act (30 ILCS 580/1, et seq.) and the
PWA.

Developer has not made a general assignment for the benefit of
creditors, filed any voluntary petition in bankruptcy or suftered the
filing of an involuntary petition by its creditors, suffered the
appointment of a receiver to take possession of all or part of its
assets, suffered the attachment or other judicial seizure of all or part
of its assets, admitted its inability to pay debts as they come due or
made an offer of settlement, or extension or composition to its
creditors generally.

6.2  City Representations, Warranties and Covenants. To
induce Developer to enter into this Agreement and to undertake the
performance of its obligations under this Agreement, the City
represents, covenants, warrants and agrees as tollows:

All representations and agreements made by the City in Article 1 are
true, complete, and accurate in all respects.

The City has the power to enter into and perform its obligations
under this Agreement and by proper action has duly authorized the
Mayor and City Clerk to execute and deliver this Agreement.

The execution, delivery, and performance of this Agreement by the
City, the consummation of the transactions contemplated hereby and
the fulfillment of or compliance with the terms and conditions of this
Agreement shall not conflict with or result in a violation or breach
of the terms of any order, agreement, or other instrument to which
the City is a party or by which the City 1s now bound.

To the best of the City’s actual knowledge, there are no proceedings
pending or threatened against or affecting the City in any court or
before any governmental authority that involves the possibility of
materially or adversely affecting the ability of the City to perform
its obligations under this Agreement.

TIF Revocation. Prior to termination, the City shall not, unless
ordered to do so by a judicial, administrative, executive or legislative
body, with proper authority to do so, revoke or repeal the TIF
Ordinances if such revocation or repeal would materially and
adversely impact the City’s ability to repay its obligations under this
Agreement.

6.3 Mutual Representations, Warranties, and Covenants
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(a)

(b)

THE PAYMENT OF DEVELOPER’S SHARE OF INCREMENT
SHALL NOT CONSTITUTE A GENERAL OBLIGATION OF
THE CITY. DEVELOPER’S SHARE OF INCREMENT IS A
LIMITED OBLIGATION OF THE CITY AND IS NOT SECURED
BY THE CITY’S FULL FAITH AND CREDIT. DEVELOPER’S
SHARE OF INCREMENT IS PAYABLE SOLELY FROM
INCREMENTAL TAXES DEPOSITED FROM TIME TO TIME
INTO THE STAF. IN THE EVENT THERE ARE INSUFFICIENT
FUNDS IN THE STAF, SUCH INSUFFICIENCY SHALL NOT
BE A DEFAULT THEREON AND NEITHER DEVELOPER NOR
ANY SUCCESSOR OR ASSIGN SHALL HAVE ANY
RECOURSE AGAINST THE CITY IN THE EVENT THAT
THERE IS AN INSUFFICIENCY IN THE STAF. DEVELOPER
SHALL HAVE NO CLAIM EXCEPT FOR FUNDS PAID INTO
THE STAF. ALL PAYMENTS MADE TO DEVELOPER AND
ANY SUCCESSOR OR ASSIGN SHALL NOT EXCEED ONE
MILLION FIVE HUNDRED FIFTY-TWO THOUSAND AND
NO/100 UNITED STATES DOLLARS ($1,552,000.00), AS
LIMITED AND PROVIDED IN THIS AGREEMENT. THE CITY
SHALL HAVE NO OBLIGATIONS TO MAKE PAYMENTS TO
ANY PERSON OTHER THAN DEVELOPER OR ITS
SUCCESSORS OR ASSIGNS, NOR SHALL THE CITY BE
OBLIGATED TO PAY ANY CONTRACTOR,
SUBCONTRACTOR, MECHANIC, OR MATERIALMAN
PROVIDING SERVICES OR MATERIALS TO DEVELOPER
FOR THE REDEVELOPMENT PROJECT. THE PARTIES
AGREE THAT THE SOLE COSTS AND EXPENSES
REIMBURSABLE BY THE CITY TO DEVELOPER AND ANY
SUCCESSOR OR ASSIGN UNDER THIS AGREEMENT ARE
REDEVELOPMENT  PROJECT  COSTS. NEITHER
DEVELOPER NOR ANY SUCCESSOR OR ASSIGN WILL BE
ELIGIBLE TO RECEIVE REIMBURSEMENT OF INCREMENT
DURING AN EVENT OF DEFAULT OR CURE PERIOD OF AN
EVENT OF DEFAULT. UNTIL THE DATE NO EARLIER
THAN THE EXPIRATION OF THIS AGREEMENT AND ANY
EXTENSION THEREOF, THE PROPERTY SHALL NOT BE
USED FOR ANY PURPOSE MAKING IT EXEMPT FROM THE
PAYMENT OF AD VALOREM REAL ESTATE TAXES AS SET
FORTH IN THE LAWS AND DEVELOPER SHALL BE LIABLE
FOR DAMAGES IN THE EVENT THE CITY DOES NOT
RECEIVE TAX INCREMENT FOR THE PROPERTY AND/OR
THE PROJECT AS A RESULT THEREOF. THE PROVISIONS
OF THIS DISCLAIMER ARE TO BE READ IN CONJUNCTION
WITH THE PROVISIONS OF THIS AGREEMENT.

Liability and Indemnity of City.

(1) No Liability for City Review. Developer acknowledges and
agrees that (1) the City 1s not, and shall not be, in any way

12



(€)

liable for any damages or injuries that may be sustained as
the result of the City's review and approval of any plans or
improvements or as a result of the issuance of any approvals,
permits, certificates, or acceptances for the development or
use of any portion of the Property or the improvements and
(ii) the City's review and approval of any plans and the
issuance of any approvals, permits, certificates, or
acceptances does not, and shall not, in any way be deemed
to insure Developer, or any of its successors, assigns,
tenants, or licensees, or any third party, against violations or
damage or injury of any kind at any time.

(11) Hold Harmless and Indemnification. Developer shall hold
harmless the City, and all of its elected and appointed
officials, employees, agents, representatives, engineers,
consultants, and attorneys from any and all claims that may
asserted at any time against any of such parties in connection
with (1) the City's review and approval of any plans or
improvements or (ii) the City's issuance of any approval,
permit or certificate. The foregoing provision, however,
shall not apply to claims made against the City as a result of
a City event of default under this Agreement, claims that are
made against the City that relate to one or more of the City's
representations, warranties, or covenants under Article 6 and
claims that the City, either pursuant to the terms of this
Agreement or otherwise explicitly has agreed to assume.

(i) Defense Expenses. Developer shall pay all expenses,
including legal fees and administrative expenses, incurred by
the City in defending itself with regard to any and all of the
claims identified in the first sentence of Subsection (b)
above.

The City’s Right to Monitor and Inspect the Redevelopment Project
Site. In addition to any other rights specified in this Agreement with
regard to the construction and maintenance of the Project, the City
shall have the right, but not the obligation, to inspect the
construction site at the Property for the purpose of monitoring the
progress of the Project. During such inspections, which shall be
made with reasonable advance notice (which notice may be oral)
and during normal business hours, City representatives shall be
allowed access to the site as necessary for the City to determine
whether the Project is proceeding in a timely manner and in
compliance with all applicable Laws, subject to limitations required
by safety considerations and without interfering in the reasonable
progression of the contractor’s work. The rights set forth herein and
the City’s exercise of those rights shall not be construed to relieve
Developer of its separate and independent obligations under this

13



(d)

Agreement and under applicable Laws, the City Code, regulations
and ordinances, nor shall it act as a waiver of any further rights of
the City regarding the construction and maintenance of the Project,

including the right to require compliance with the City Code and
1ssue stop work orders or violation notices.

No Implied Waiver of City Rights. The City shall be under no
obligation to exercise rights granted to it in this Agreement except
as 1t shall determine to be in its best interest from time to time.
Except to the extent embodied in a duly authorized and written
waiver of the City, no failure to exercise at any time any right

granted herein to the City shall be construed as a waiver ot that or
any other right.

ARTICLE 7 ENFORCEMENT AND REMEDIES

7.1 Enforcement: Remedies. The parties may enforce or
compel the performance of this Agreement, in law or in equity, by
suit, action, mandamus, or any other proceeding, including but not
limited to specific performance. Notwithstanding the foregoing,
Developer agrees that it will not seek, and does not have the right to
seek, to recover a judgment for monetary damages against the City
or any elected or appointed officials, officers, employees, agents,
representatives, engineers, consultants, or attorneys thereof, on
account of the negotiation, execution, or breach of any of the terms
and conditions of this Agreement.

7.2  Notice; Cure; Self-Help. In the event of a breach of
this Agreement, the parties agree that the party alleged to be in
breach shall have, unless specifically provided otherwise by any
other provision of this Article 7, thirty (30) days after notice of any
breach delivered in accordance with Section 11.1 to correct the same
prior to the non-breaching party's pursuit of any remedy provided
for in Section 7.4 and 7.7; provided, however, that the 30-day period
shall be extended, but only (i) if the alleged breach 1s not reasonably
susceptible to being cured within the 30-day period, and (11) 1f the
defaulting party has promptly initiated the cure of the breach, and
(iii) if the defaulting party diligently and continuously pursues the
cure of the breach until its completion. If any party shall fail to
perform any of its obligations under this Agreement, and 1t the party
affected by the default shall have given written notice of the detault
to the defaulting party, and if the defaulting party shall have failed
to cure the default as provided in this Section 7.2, then, except as
specifically provided otherwise in the following sections of this
Article 7, and in addition to any and all other remedies that may be
available either in law or equity, the party affected by the default
shall have the right (but not the obligation) to take any action as in
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(a)

(b)

()

(d)

(€)

()

its discretion and judgment shall be necessary to cure the default. In
any event, the defaulting party hereby agrees to pay and reimburse
the party affected by the default for all costs and expenses
reasonably incurred by 1t 1n connection with action taken to cure the
default, including attorney’s fees and court costs.

7.3  Events of Default by Developer. Any of the
following events or circumstances shall be an event of default by
Developer with respect to this Agreement:

If any material representation made by Developer in this Agreement,
or in any certificate; notice, demand to the City; or request made by
the City in connection with any documents, shall prove to be untrue
or 1ncorrect 1in any material respect as of the date made.

Detault by Developer in the performance or breach of any material
covenant contained in this Agreement concerning the existence,
structure, or financial condition of Developer.

Developer's default in the performance or breach of any maternal
covenant, warranty, or obligation, including all obligations set forth
in Article 3, contained in this Agreement.

The entry of a decree or order for relief by a court having jurisdiction
1n the premises 1n respect of Developer 1n an involuntary case under
the federal bankruptcy laws, as now or hereatter constituted, or any
other applicable federal or state bankruptcy, insolvency, or other
stmilar law, or appointing a receiver, liquidator, assignee, custodian,
trustee, sequestrator, or similar official of Developer for any
substantial part of its property, or ordering the winding-up or
liquidation of its atfairs and the continuance of any such decree or
order un-stayed and in effect for a period of 60 consecutive days.
There shall be no cure period for this event of default.

The commencement by Developer of a voluntary case under the
federal bankruptcy laws, as now or hereafter constituted, or any
other applicable federal or state bankruptcy, insolvency, or other
similar law, or the consent by Developer to the appointment of or
taking possession, by a receiver, liquidator, assignee, trustee,
custodian, sequestrator, or similar official of Developer or of any
substantial part of Developer' s property, or the making by any such
entity of any assignment for the benefit of creditors or the failure of
Developer generally to pay such entity's debts as such debts become
due or the taking of action by Developer in furtherance of any of the
foregoing. There shall be no cure period for this event of default.

Developer's failure to pay the fees and expenses described in this
Agreement.
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7.4  Remedies for Default by Developer.

() Subject to the provisions of this Agreement, in the case of an event
of default by Developer, the City may terminate this Agreement at
which point all obligations hereunder shall be deemed null and void,
or, pursuant to Section 7.1, may institute such proceedings as may
be necessary or desirable in its opinion to cure or remedy such
default or breach, including but not limited to proceedings to compel
specific performance of Developer of its obligations under this
Agreement, and/or a suit for damages and/or restitution for all
Incremental Taxes paid to Developer, together with the City’s out-
of-pocket costs in performing under this Agreement, litigation costs,
and attorneys’ fees.

(b) In case the City shall have proceeded to enforce its rights under this
Agreement and such proceedings shall have been discontinued or
abandoned for any reason or shall have been determined adversely
to the City, then, and in every such case, Developer and the City
shall be restored respectively to their several positions and rights
hereunder, and all rights, remedies and powers of Developer and the
City shall continue as though no such proceedings had been taken.

7.5  Indemnification by Developer: Agreement to Pay Attorneys’
Fees and Expenses.

Developer agrees to indemnify the City, and all of its elected and
appointed officials, officers, employees, agents, representatives, engineers,
consultants, and attorneys, against any and all claims that may be asserted
at any time against any of such parties in connection with or as a result of
(i) Developer's development, construction, maintenance, or use of the
Property; or (ii) Developer's default under the provisions of this Agreement.
Such indemnification obligation, however, shall not extend to claims
asserted against the City or any of the aforesaid parties in connection with
or as a result of: (i) the performance of the City's representations, warranties
and covenants under Article 6 of this Agreement; (i1) the City's default under
the provisions of this Agreement; or (ii1) the act, omission, negligence or
misconduct of the City or any of the aforesaid parties. If Developer shall
commit an event of default and the City should employ an attorney or
attorneys or incur other expenses for the collection of the payments due
under this Agreement or the enforcement of performance or observance of
any obligation or agreement on the part of Developer herein contained,
Developer, on the City's demand, shall pay to the City the reasonable fees
of such attorneys and such other reasonable expenses so incurred by the
City.

7.6  Events of Default by City. Any of the following events or
circumstances shall be an event of default by the City with respect to this
Agreement:

16



(a) A default of any term, condition, or provision contained in any
agreement or document relating to the Project (other than this
Agreement), that would materially and adversely impair the ability
of the Developer to perform its obligations under this Agreement,
and the failure to cure such default within the earlier of 30 days after
Developer's written notice of such default or in a time pernod
reasonably required to cure such default or in accordance with the
time period provided therein.

(b) Failure to comply with any material term, provision, or condition of
this Agreement within the time herein specified and failing to cure
such noncompliance within 30 days after written notice from
Developer of each failure or in a time period reasonably required to
cure such default.

(¢) A representation or warranty of the City contained herein 1s not true
and correct in any material respect for a period of 30 days after
written notice to the City by Developer. If such default 1s incapable
of being cured within 30 days, but the City begins reasonable efforts
to cure within 30 days, then such default shall not be considered an
event of default hereunder for so long as the City continues to
diligently pursue its cure.

7.7  Remedies for Default by City. Subject to the provisions of
this Agreement, in the case of an event of default by the City, Developer,
pursuant to Section 7.1, may institute such proceedings as may be necessary
or desirable in 1its opinion to cure or remedy such default or breach,
including proceedings to compel the City's specific performance of its
obligations under this Agreement; provided, however, no recourse under
any obligation contained herein or for any claim based thereon shall be had
against the City, 1ts officers, agents, attorneys, representatives in any
amount 1n excess of the specific sum agreed to be paid by the City
hereunder, and no liability, rnight or claim at law or in equity shall be
attached to or incurred by the City, its officers, agents, attorneys,
representatives or employees 1n any amount in excess of specific sums
agreed by the City to be paid hereunder and any such claim i1s hereby
expressly waived and released as a condition of and as consideration for the
execution of this Agreement by the City.

ARTICLE 8 DISCRIMINATION; ETHICS.

8.1 No Discrimination. Neither Developer nor any of its
contractors, subcontractors, employees, agents or material suppliers shall
discriminate based upon race, color, religion, sex, national origin or
ancestry, age, handicap or disability, sexual orientation, military status,
parental status or source of income in relation to the construction of the
Project and Developer and all of its contractors, subcontractors, employees,
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agents and material suppliers shall comply with any and all federal, state
and local Laws, statutes, ordinances, rules and regulations with regard to
nondiscrimination in the construction of the Project.

8.2 Ethics. The Parties hereby covenant and agree that neither
the City mayor nor any member of the City Council nor any other public
official or public employee who exercises any direct decision making
functions or responsibilities with respect to the Project during the
individual’s term or term of employment and for one (1) calendar year
thereafter, shall have any personal or financial interest, direct or indirect,
other than the individual’s salary, in any matter to be performed in
connection with the Project; provided, however, nothing in this Section shall
be construed to preclude the right of said officials or employees to be
reimbursed by Developer for services rendered or costs incurred 1n
connection with discharging their responsibilities under this Agreement.

ARTICLE 9 GENERAL PROVISIONS

9.1 Force Majeure. Time is of the essence of this Agreement,
provided, however, a party shall not be deemed 1n material breach of this
Agreement with respect to any of its obligations under this Agreement on
such party’s part to be performed if such party fails to timely perform the
same and such failure is due in whole or in part to any strike, lock-out, labor
trouble (whether legal or illegal), civil disorder, weather conditions, failure
or interruptions of power, restrictive governmental laws and regulations,
condemnations, riots, insurrections, acts of terrorism, war, fuel shortages,
accidents, casualties, floods, earthquakes, fires, acts of God, epidemics and
pandemics, quarantine restrictions, freight embargoes, acts caused directly
or indirectly by the other party (or the other party’s agents, employees or
invitees) or similar causes beyond the reasonable control of such party
(“Force Majeure”). If one of the foregoing events shall occur or either party
shall claim that such an event shall have occurred, the party to whom such
claim is made shall investigate same and consult with the party making such
claim regarding the same and the party to whom such claim 1s made shall
grant any extension for the performance of the unsatistied obligation equal
to the period of the delay, which period shall commence to run from the
time of the commencement of the Force Majeure; provided that the failure
of performance was reasonably caused by such Force Majeure.

9.2  Transfer or Assignment.

(a) Neither the Property nor this Agreement may be transferred or
assigned by the Developer without the prior written consent of the
City, which consent or approval shall be granted or denied, in the
City’s sole but reasonable discretion, within thirty (30) days of its
receipt of Developer’s written notice of such proposed conveyance,
assignment, or transfer.
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(b) Upon the City’s consent to an assignment. The City’s failure to
respond to Developer’s request within such thirty (30) day penod
shall constitute a waiver of the City’s approval right set forth herein.
Any assignee, successor, or transferee under this provision shall be
bound in writing by the duties and terms of Developer under this
Agreement including, without any limitation, the prohibition of
relocating or ceasing or reducing operations of the commercial
laundry facility, using the Property in a manner that 1s exempt from
the imposition of ad valorem real estate taxes and shall further
include the Operating Covenant.

(¢) The City agrees that upon a successor becoming bound to the
obligations created herein in the manner provided herein and
providing the financial assurances required herein, the liability of
Developer shall be released to the extent of the transferee's
assumption of such liability.

(d) In addition, and notwithstanding any provision in this Agreement to
the contrary, the Developer may collaterally assign its interest in this
Agreement to a lender that i1s providing financing for this Project so
long as the collateral assignment does not give any such assignee
lender any rights as Developer under this Agreement unless it
assumes all of Developer’s obligations under this Agreement.

(e) Developer shall not knowingly transter the Property to an individual
or entity controlled by an individual convicted of a felony without
the City’s prior written approval.

9.3  Payment of Fees. Developer will pay all City permit and
impact tees as generally applicable and as established by City ordinance an
in effect on the Effective Date, as set forth on the schedule attached hereto
as Kxhibit D hereto. Upon issuance of the first occupancy permit for the
Project, Developer shall also reimburse the City for its actual costs and
expenses incurred by the City in connection with this Agreement including,
but not limited to, the expenses incurred from the use of the City’s financial
and legal advisors, environmental consultants, economic development
consultants, City engineers and such other professionals and advisors
retained by the City.

ARTICLE 10 TERM

10.1 Term. This Agreement shall be 1n full force and etfect upon
its execution by the parties and shall terminate upon first to occur: (1)
reimbursement to the Developer for the entirety of Redevelopment Project
Costs incurred in connection with the Project in the amount set forth in
Section 4.1 of this Agreement; or, December 31, 2038.

ARTICLE 11 NOTICES
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11.1 Notices. All notices and other communications in connection
with this Agreement shall be in writing and shall be deemed delivered to the
addressee thereof (a) when delivered in person on a business day at the
address set forth below, or (b) on the third business day after being deposited
in any main or branch United States post office, for delivery by properly
addressed, postage prepaid, certified or registered mail, return receipt
requested, at the address set forth below, or (¢) by email transmission, when
transmitted to an email address set forth below, when actually received.

11.2 Notice shall be sent to the addresses set forth below, or to
such other address as either Party may specify in writing.

To the City at:

City of Wood Dale
404 N. Wood Dale Road

Wood Dale, IL 60191
Attn: City Manager

With a copy to:

Bond, Dickson & Conway
City Attorneys

400 Knoll Street, Unit C
Wheaton, IL 60187

Attn: Patrick K. Bond

e-mail: patrickbond @bond-dickson.com

To the Developer at:

Mr. Robert Chen
855 Lively, LLC
2703 Chittenden Ct

Naperville, IL 60564

With a copy to:

Scott David
Much Shelist, P.C.
1919 North Wackerr Drive, Suite 1800

Chicago, IL 60606
sdavid@muchlaw.com

or to any other person or place which any Party hereto, by its prior written notice,
shall designate for notice to it from the other Parties hereto.
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ARTICLE 12 MISCELLANEOUS AND GENERAL PROVISIONS

12.1 Drafter Bias. The Parties acknowledge and agree that the
terms of this Agreement are the result of on-going and extensive
negotiations between the Parties, both of which are represented by
independent legal counsel, and that this Agreement is a compilation of said
negotiations. As a result, in the event that a court 1s asked to interpret any
portion of this Agreement, neither of the Parties shall be deemed the dratter
hereof and neither shall be given the benefit of such presumption as
enumerated 1n any applicable Law.

12.2  Partnership Not Intended Nor Created. Nothing in this
Agreement is intended nor shall be deemed to constitute a partnership or
joint venture between the Parties.

12.3  No claim as a third-party beneficiary under this Agreement
by any person, firm, or corporation shall be made, or be valid, against the
City or Developer.

12.4  Entirety and Binding Effect. This Agreement represents the
entirety of the agreement between the Parties. The rights and obligations of
Developer and City under this Agreement are both personal and appurtenant
to Developer and the City (as applicable), and no other person or entity
shall acquire or have any rights hereunder or by virtue hereof, except with
respect to an assignee of the type contemplated by an assignment expressly
permitted pursuant to the Agreement.

12.5 Use of Headings. The headings appearing in this Agreement
have been inserted for the purpose of convenience and ready reference.
They do not purport to and shall not be deemed to define, limit or extend
the scope or intent of the clauses to which they pertain.

12.6 Amendments and Modifications. Except as otherwise
provided for herein, this Agreement may not be amended, modified or
terminated, nor may any obligation hereunder be waived orally, and no such
amendment, modification, termination or waiver shall be effective for any
purpose unless it is in writing, and bears the signatures of all of the Parties
hereto. All exhibits and schedules to this Agreement are hereby
incorporated in the in the terms of this Agreement as if fully restated herein.

12.7 Prevailing Party. In the event that either Party breaches this
Agreement or is in default hereunder or in the event that the enforcement of
this Agreement is litigated before a court of Law or an administrative
agency, the non-prevailing Party shall be liable to the prevailing Party for
the prevailing Party’s reasonable attorneys’ fees and costs incurred by the
prevailing Party. Prevailing Party shall mean any defendant found not liable
on any and all counts and/or any plaintiff recovering on any count. Except
as otherwise limited in Section VII of this Agreement, each Party shall be
entitled to any and all remedies at Law and in equity under this Agreement.
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12.8  Counterparts and Facsimile Transmission. This Agreement

may be executed in counterparts, each of which shall be deemed to be an
original with the same effect as if the signatures thereto were on the same
instrument. A signature affixed to this Agreement and transmitted by
electronic mail or facsimile shall have the same effect as an original
signature.

12.9 Previous Agreements. The foregoing 1s the entire agreement

between the Parties hereto as it now exists at the execution hereof and it 1s
expressly understood, agreed and distinctly acknowledged that all previous
communications and negotiations between the Parties, either written or oral,
that are not contained herein are hereby withdrawn, nullified and void.

(b)

12.10 Survival Obligations.

Survival of Representations and Warranties. The Parties agree that
all of their representations and warranties set forth in this Agreement
are true as of the Effective Date of this Agreement and each Party
agrees that it shall provide prompt written notice to the other Party
in the event the representations and warranties set forth herein
materially change for any reason. Developer’s representations and
warranties shall terminate upon the completion of construction of
the Project as evidenced by the City’s i1ssuance of the Certificate of
Completion.

The approved Zoning Entitlements (hereinafter defined) shall run
with the land and shall survive expiration and termination of this
Agreement without limitation. The obligations for indemnification
of the City under Sections 6.3 and 7.5 shall survive expiration and
termination of this Agreement as provided therein. All Developer
conditions, covenants, recitations, representations, warranties and
other obligations pursuant to this Agreement shall, except as
specifically set forth in Section 12.100f this Agreement, be made on
the Effective Date and remain current and in full force and effect,
and shall run with the Property and shall be binding upon any
successor 1n interest or transferee until the completion of

construction of the Project as evidenced by the City’s 1ssuance of
the Certificate of Completion.

12.11 Immunity. Nothing contained in this Agreement constitutes
a waiver of the City’s governmental immunities as provided by the
Laws of the United States or the State of Illinois.

12.12 Consent; Approval. Except as otherwise provided 1n this
Agreement, whenever consent or approval of either Party 1s
required, such consent or approval shall not be unreasonably
withheld, delayed or conditional, unless otherwise provided in this
Agreement.
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12.13 Severability. The provisions of this Agreement shall be
deemed to be severable, and the invalidity or unenforceability of any
one or more of the provisions contained herein shall not affect the
validity and enforceability of the other provisions hereof, and the
remainder of this Agreement shall continue to be vahid and
enforceable to the fullest extent permitted by Law.

12.14 Best Interests; Cooperation. It 1s understood and agreed that
the successful consummation of this Agreement and the Project
proposed herein are in the best interests of the Parties and requires
their continued cooperation. Developer hereby evidences its intent
to tully comply with all City requirements, its willingness to discuss
any matters of mutual interest that may arise including, but not
limited to, potential negotiations with any additional governmental
entities and Developer’s willingness to assist the City, in good faith
and to the extent commercially reasonably possible, with all matters
related to the redevelopment or the Property proposed herein. The
City hereby evidences its intent to reasonably cooperate with
Developer and to cooperate, to the greatest extent possible, in the
resolution of mutual problems and the City’s willingness to facilitate
the redevelopment of the Property as contemplated by the provisions
of this Agreement.

12.15 Recording. Promptly after Developer closes on the purchase
of the Property pursuant to this Agreement, the Parties shall record
a Memorandum of Agreement, a copy of which 1s attached hereto
and 1ncorporated herein as Exhibit E, in the office of the DuPage
County Recorder of Deeds (the “Memorandum™). The recording
fees, 1f any, shall be paid by Developer. The Memorandum shall
minimally contain (1) an affirmative appurtenant covenant running
with the land and binding upon Developer and all its successors that
Developer and 1ts successors are prohibited from assigning,
conveying, leasing, licensing, selling or 1n any other way
transferring or 1n any way using the Property or the Project to a
person or entity exempt from the payment or imposition of ad
valorem taxes under the Laws (the “Prohibited Purposes”) and (2)
the Operating Covenant. The Parties covenant and agree not to
record this Agreement.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as
of the dates set forth below their respective signatures, to be effective as of the

Effective Date.

City of Wood Dale Attest:
By: A M"-‘Q By: . W _
or City Clerk

Date: /O~ A7 om2

855 Lively C

By:

Printed Name: K(l}ﬂ’ WHh C/WV\

its:  ((Lasuv
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Exhibit A
(Legal Description)

LOT 26 (EXCEPT THE NORTH 10 FEET THEREOF) IN KLEFSTAD'S WOODDALE INDUSTRIAL PARK

UNIT ONE, BEING A SUBDIVISION IN SECTION 3 AND 10, TOWNSHIP 40 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 22, 1973

AS DOCUMENT R73-15596, IN DUPAGE COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 855 LIVELY BOULEVARD, WOOD DALE, IL 60191-1201
PIN: 03-03-306-013
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Exhibit B
(Concept Plan)

« Acquire 855 Lively
« Improve/renovate the site
— Renovate existing facilities
— Expansion of NE comer
— New equipment
» Relocate to Wood Dale
— 85 current employees
— 50 new employees (estimated)
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Exhibit C
(Project Budget)

'Iltem No ~ Description

o 1" o %eoflng - - S

_ “-ZH _ ACRepatr“ - - ﬁS* *

o 3 Relllng Door REI;EIIF- _ - !$ -

h 4 - Offlce Repalr - 2 )
-5“ Offlce Demolltlon — _ _$

B

- - l.-r‘...--l-pm'-n- Ll = —— —tr T - “h“—-hmwhh

500 000.00 J_

Cost

—t— e, iy

30,000.00 |

75 GO0, 00 N
| 75 600 00

50, [}E}OGO

——— — g L—— -l....—l,-,—.,.—.nw_--!- — -

WME»W Plureg;ié,“é;s Ele::'-cm:lty, En‘glne‘e;lng | E - 500,000.00 | | -
- "7 ) LlntTra-p—a;d Se;;e} ?$ - 3;60_0“00—: R
| é o I;oundat;;r; ;r;;Parklng Lot o o : S - 30,000?60 B ’ N
o ﬂé - rEqmpment Movmg ) _“'r“$mm““ 225,000.00h, * E -------

o __ L -__ *“... | ‘ h“‘: mmS_u-bTot_e_th - ‘1,520,000.09 h -__ -_ 1 ) ﬁ ,
I R e S N
10 Expansmn Space (Concrete, Walls Utilities) S 650,000.00 ,
“ '“‘""“l -'[?o_‘l:-;L$ 2,170,000.00 \ N -
Item No | ~ Equipment _ Umt Prlce Qty | Price
Scul Platform _ | $ 45 000. OO i ~ -1 - ._$ﬂ H 45, 000“05
#- Soil Rall S S 226,000.00 | 1‘" _rg 226,0{_)6_.66
o TumelWesher S 450000) 1 |$ 5000
Tunnel Water Extractor ; S 230,000.00 + 1_ N S 230,000.90
Cake Shuttle - S 5500000 ) 1 |$  55000.00
- Cake Unloae Hendler - ?\él ) 6&),6[).0:“00“3 ) 1- TE | 60,660:60
T T e e e
J.lnt Tr_ap L *__;__sw__ o 50,000. 00 1_ $_ *PSI“),OOO.UO
o Clean Rail S 275000.00 1 |$  275,000.00

; leeners . - ‘I_$n -— 455,000001: B _2 ) _E_ 850:0—0&).-0_{-]
 AutomatedTowelFoldes  '§  12500000; 4 |$ 500,000.00

- B_O_Ill;l-’smﬁﬂ ) - | g“m * 47,000.00; _ ?;“_ LS - 541:000.00

- Compres;;r; S #S N -‘-’iS,bOd.OO : | 1 - S N 45,065-00'

o ) Roof Mounted wﬁ?ﬁ&& Fenu - $ - 10,006001 B 6_ _S- : 60,0{;6.60_
------ ) WaII Mounted Ventllatlon Fa:m ) - S 5,000.0(;, -8 H$ B '40 000 00
S - S :ﬁ o TntawlT o $ 3 662 000 00
) - h ) Bl:lldmg Purchasei B $ 3 200 000 00
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Grand Totali

$ 903200000



Exhibit 1)
(City Fee Schedule)

Can be found on the City’s website:

https://www.wooddale.com/government/public-information/master-fee-schedule
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Exhibit E
(Memorandum of Agreement)

Remainder of this page intentionally left blank
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THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:

CITY OF WOOD DALE
CITY CLERK

404 N. WOOD DALE ROAD
WOOD DALE, IL 60191

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE

MEMORANDUM OF AGREEMENT
1L
THIS MEMORANDUM OF AGREEMENT (this “Memorandum”) is made as of the £ {day
of October, 2022, by and between the CITY OF WOOD DALE, ILLINOIS (“City”) and 855 LIVELY, LLC

(“Developer”), (collectively, the “Parties”).
The Parties hereby acknowledge and agree as follows:

1. Existence of Agreement. The Parties entered into that certain unrecorded
Redevelopment Agreement {the “Agreement”), dated as of October 277 , 2022, establishing each of their
respective contractual rights and obligations with respect to the approval, financing, redevelopment of
certain real property described in Exhibit 1 attached hereto and made a part hereof, and the subsequent
operation of business at the Property. All of the real property described in Exhibit A is referred to herein
as the “Property.” Capitalized terms used but not defined herein shall have the meanings ascribed to
such terms in the Agreement.




2. Purpose of Memorandum; Termination. All of the terms, covenants and
conditions of the Agreement (A) inure to the benefit of and are binding upon the Parties thereto and their
respective successors and permitted assigns, and (B) are appurtenant to and run with the Property and
are binding upon all persons having an interest in all or part of the Property to the extent the Property is
owned by Developer. The Agreement shall terminate and shall be of no further force or effect, and this
Memorandum shall thereupon be released, upon first to occur: (i) reimbursement to the Developer for
the entirety of Redevelopment Project Costs incurred in connection with the Project in the amount set
forth in Section 4.1 of the Agreement; or, December 31, 2038. This Memorandum has been prepared for
the purpose of giving notice of the existence of the Agreement, and this Memorandum in no way modifies
or amends any of the terms or provisions of the Agreement.

No further text on this page. Signature page follows.
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IN WITNESS WHEREOF, the parties hereto have has duly executed and delivered
this Memorandum on the day and year first above written.

CITY OF WOOD DALE, ILLINOIS

By:ZfJ{C-{ L/ ﬂ'/-'[rqﬂ C PFo

Signature: % <fFo

ItSZ_ /CF»-A»CL.- D .'fc_.«_;/g.-- o

Subscribed and Sworn to before

me this_Z7_day of 0CX0 &Y 2022
~ frmmg e _
r :

gz -
NOTARY Pl

*
»

OFFICIAL SEAL
MARY KATE GUY

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 07/13/2026

355 LIVELY, LLC
By: kﬂjﬁf“’l Cl/b_ﬁ_ﬂ

W

Its: g swe

Signature:

Subscrlbed and Sworn to before
me this £ | day of 0CT0YeY 2022

NOTAR Y

OFFICIAL SEAL

MARY KATE GUY
NOTARY PUBLIC STATE OF ILLINOIS
MY COMISS - R X RES 07/13/2026

Memorandum of Agreement
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EXHIBIT 1
LEGAL DESCRIPTION OF PROPERTY
LOT 26 (EXCEPT THE NORHT 10 FEET THEREQOF) IN KLEFSTAD’S WOOD DALE INDUSTRIAL PARK UNIT ONE,

BEING A SUBDIVISION IN SECTION 3 AND 10, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 22, 1573 AS DOCUMENT

R73-15596, IN DUPAGE COUNTY, ILLINOIS.

COMMONLY KNOW AS: 855 LIVELY BOULEVARD, WOOQOD DALE, I.60191-1201
PIN: 03-03-306-013
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