STATE OF ILLINOIS )
) S8
COUNTY OFDUPAGE )

I, Lynn Curiale, City Clerk of Wood Dale, Illinois DO HEREBY CERTIFY that as such City
Clerk and keeper of the records, that the foregoing isa true and correct copy of Resolution
#R-20-83 A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF

WOOD DALE AND THE DUPAGE RIVER-SALT CREEK WORKGROUP FOR THE

SPECIAL CONDITION EXTENSION IN AN AMOUNT NOT TO EXCEED $178,406

Passed by The City of Wood Dale, Du Page County, Illinois, IN WITNESS WHEREQF, 1 have
. hereunto subscribed my name and affixed the seal of the City of Wood Dale, this 19™ day of

November, 2020.
MM
\
Lynn Curiale, City Clerk
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Resolution #R-20-83

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
WOOD DALE AND THE DUPAGE RIVER-SALT CREEK WORKGROUP FOR
THE SPECIAL CONDITION EXTENSION IN AN AMOUNT NOT TO EXCEED

$178,406

Passed: November 19, 2020
Published in Pamphlet Form: November 20, 2020

I, Lynn Curiale, as the City Clerk for the City of Wood Dale, hereby certify that the
attached Resolution is a true and correct copy of #R-20-83

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
WOOD DALE AND THE DUPAGE RIVER-SALT CREEK WORKGROUP FOR
THE SPECIAL CONDITION EXTENSION IN AN AMOUNT NOT TO EXCEED

$178,406
Passed and approved by the City Council of the City of Wood Dale on November 19,
2020 and hereby published in pamphlet on November 20, 2020.

N Limiake

Lynn Curiale, City Clerk
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RESOLUTION NO. R-20-83

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF WOOD
DALE AND DUPAGE RIVER-SALT CREEK WORKGROUP FOR THE SPECIAL
CONDITION EXTENSION IN AN AMOUNT NOT TO EXCEED $178,406

WHEREAS, the City of Wood Dale (hereinafter referred to as the “City”) is a duly
organized and existing body politic and corporate governed by the provisions of the
lllinois Municipal Code, 65 ILCS 5/1-1-1, et seq., and its own duly adopted Municipal
Code; and

WHEREAS, the City is authorized and empowered under the lllinois Municipal Code,
and its Ordinances adopted pursuant thereto, to enter into agreements and to contract
for goods and services; and

WHEREAS, the Mayor and the City Council of the City seek to ensure that the City is
run effectively and efficiently; and

WHEREAS, the Mayor and the City Council of the City, seeks the DUPAGE RIVER-
SALT CREEK WORKGROUP for the SPECIAL CONDITION EXTENSION; and

WHEREAS, these services are necessary to maintain and promote an effective and
efficient City Government; and

WHEREAS, after diligent review of the qualifications and services of DUPAGE RIVER-
SALT CREEK WORKGROUP., the Mayor and the City Council find DUPAGE RIVER-
SALT CREEK WORKGROUP is the most qualified firm to perform the duties sought by
the City; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOOD DALE, DUPAGE
COUNTY, AN ILLINOIS CORPORATION, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part
hereof.

SECTION 2: The Mayor is authorized to execute said Agreement on behalf of the City
of Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 3: The City Manager, staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Agreement into effect.

SECTION 4: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 5: That this Resolution shall be in full force and effect from and after its
adoption, approval and publication in pamphlet form as provided by law.
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PASSED this 19th day of November, 2020.

AYES: L0

NAYS:
ABSENT: Q\.\‘Q%\M\ } ,5\‘\‘ g\'.rv\cw%\x

APPROVED this 19th day of November, 2020.

SIGNED: Mﬂ% o

Annunziato Pulice, Mayor

» \
ATTEST: MM

Lynn Curiale, City Clerk
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AN AGREEMENT BETWEEN CITY OF WOOD DALE AND THE DUPAGE RIVER/SALT
CREEK WORKGROUP

THIS AGREEMENT is entered into by and between CITY OF WOOD DALE, an lllinois
municipality, and the DUPAGE RIVER/SALT CREEK WORKGROUP (DRSCW), an Illinois
not-for-profit corporation, concerning the participation of CITY OF WOOD DALE in a DRSCW
local funding program to complete alternate stream restoration projects, described herein.

WHEREAS, DRSCW was organized in 2005 to monitor, maintain and improve stream
quality in the watersheds of Salt Creek and the East and West Branches of the DuPage River;
and

WHEREAS, CITY OF WOOD DALE has supported and participated in DRSCW as an
,Agency member since 2005; and

WHEREAS, DRSCW negotiated a special condition for inclusion in the NPDES permits
of Publicly Owned Treatment Works (POTWs) discharging into the above referenced
watersheds, hereinafter referred to as “DRSCW Special Condition™; and

WHEREAS, the DRSCW Special Condition, attached as Exhibit A, and the referenced
DuPage River/Salt Creek Workgroup (DRSCW) Implementation Plan, dated April 16, 2015,
attached as Exhibit B, herein after referred to as “DRSCW Implementation Plan”, allowed CITY
OF WOOD DALE to participate in the DRSCW local funding program to complete alternate
stream restoration projects; and

WHEREAS, CITY OF WOOD DALE accepted the DRSCW Special Condition in
NPDES Permit Numbers 110020061 & 100034274 for POTW facilities owned by CITY OF
WOOD DALE and provided a letter of intent to DRSCW, dated , attached as Exhibit

C, to participate in the DRSCW local funding program; and
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WHEREAS, DRSCW has negotiated an extension of the DRSCW Special Condition for
another five (5) year period, based on a revision to the DRSCW local funding program, attached
as Exhibit D and herein after referred to as “DRSCW Special Condition Extension 1”; and

WHEREAS, CITY OF WOOD DALE now desires to accept DRSCW Special Condition
Extension 1 and to participate in the revised DRSCW local funding program, as detailed herein,
and to formalize the obligations of CITY OF WOOD DALE and DRSCW under said programs;
and

NOW, THEREFORE, in consideration of the above stated preambles and the mutual
covenants and promises hereinafter contained, CITY OF WOOD DALE and DRSCW formally
covenant, agree, and bind themselves as follows to wit‘:

AGREEMENT TERM

1. "fhe term of the original commitment for the DRSCW Special Condition shall end on
December 31, 2022.

2. The term of this Agreement for the DRSCW Special Condition Extension 1 shall
commence upon execution by both parties, as detailed herein, and upon the receipt by
DRSCW of executed agreements from other DRSCW Agency members owning
and/or operating a POTW that also received an NPDES permit for said facilities
containing the DRSCW Special Condition Extension 1 that, in the judgement of the
DRSCW Executive Board, contain sufficient financial commitments, in the
aggregate, to complete the alternate stream restoration projects contained in the
DRSCW Special Condition Extension 1. The term of this Agreement.shall then end

on December 31, 2027.
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3. Inthe event that NPDES Permit Number 110020061 & 110034274 shall be modified

or renewed during the term of this Agreement and CITY OF WOOD DALE isno

longer obligated in said modified or renewed permit to participate in the original or

revised DRSCW local funding program, this Amendment may be terminated by

CITY OF WOOD DALE upon not less than thirty (30) calendar days written notice

(delivered by certified mail, return receipt requested) of intent to terminate to

DRSCW.

CITY OF WOOD DALE RESPONSIBILITIES

1. CITY OF WOOD DALE agrees to remain an Agency member of DRSCW and to pay

dues and project assessments to DRSCW as detailed below:

Payment Annual Project Total
Due Dates Dues Assessments Payment
Remaining Obligations

June 1, 2021 $8,377 $54,274  $62,651
June 1, 2022 $8,628 $55,902  $64,530
New Obligations

June 1, 2023 $8,887 $50,312  $59,199
June 1, 2024 $9,154 550,312  $59,466
June 1, 2025 $9,429 $50,312  $59,741

4. CITY OF WOOD DALE shall cooperate with DRSCW in the completion of those

tasks designated to be completed by either CITY OF WOOD DALE or DRSCW in

the DRSCW Special Condition or DRSCW Special Condition Extension 1.

5. CITY OF WOOD DALE shall indemnify and hold DRSCW harmless from and

against any and all liabilities, demands, claims, suits, losses, damages, causes of
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action, fines or judgments, including costs and attorney’s fees, and related expenses
that result from the intentional acts or omissions of CITY OF WOOD DALE.

DRSCW RESPONSIBILITIES

6. DRSCW will receive and administer the project assessment funds as detailed herein.

7. DRSCW will enter into contracts with the appropriate entities to complete the studies,
plans, models and reports and the design and permitting of projects contained in the
DRSCW Special Condition and DRSCW Special Condition Extension 1 and shall pay
for those contracts from project assessment funds.

8. Upon the accumulation of sufficient project assessment funds, DRSCW will enter
into contracts with project sponsors, i.e. the appropriate entity, property owner and/or
facility owner, for the design, permitting and/or construction of the projects listed in
the DRSCW Special Condition and DRSCW Special Condition Extension 1 and shall
pay for those contracts from project assessment funds.

9. If the balance of available project assessment funds exceeds the total cost of the
projects and obligations listed in the DRSCW Special Condition and DRSCW Special
Condition Extension 1, DRSCW will identify, prioritize and build consensus for
additional stream restoration projects beyond those contained in the DRSCW Special
Condition, in accordance with the process described in the DRSCW Implementation
Plan.

10. DRSCW will continue to perform its basin assessment as detailed in the DRSCW

Implementation Plan. At minimum, each basin will be assessed every 4 years.
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11. DRSCW shall cooperate with CITY OF WOOD DALE in the completion of those
tasks designated to be completed by either CITY OF WOOD DALE or DRSCW in
the DRSCW Special Condition or DRSCW Special Condition Extension 1.

12. If any project assessment funds remain after the completion of the projects and
obligations contained in the DRSCW Special Condition, DRSCW Special Condition
Extension 1, and any additional projects obligated under Paragraph 8 above, DRSCW
will return said excess funds to CITY OF WOOD DALE in proportion to the total
project assessment funds paid by all DRSCW Agency members.

13. DRSCW shall indemnify and hold CITY OF WOOD DALE harmless from and
against any and all liabilities, demands, claims, suits, losses, damages, causes of
action, fines or judgments, including costs and attorney’s fees, and related expenses
that arise out of the actions of DRSCW, and DRSCW assumes all the risk in the
operation of its business hereunder and shall be solely responsible and answerable for
any and all payments, accidents or injuries to persons or property arising out of the
performance by DRSCW under this Agreement.

GENERAL PROVISIONS

14. This agreement may be terminated in whole or in part, in writing by either party in
the event of substantial failure (“termination by default™) by the other party to fulfill
its obligations under‘this Agreement through no fault of the terminating party,
provided that no such termination may be effected unless the other party is given (1)
not less than twenty-one (21) calendar days written notice (delivered by certified
mail, return receipt requested) of intent to terminate and (2) an opportunity for

consultation with the terminating party prior to termination. In addition, CITY OF
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15.

16.

17,

18.

WOOD DALE and DRSCW reserve the right to terminate this agreement if either
respective governing board determines that funding is not available to continue this
agreement or that the mission of either organization is not furthered by continuing
this affiliation.

This document shall be the final and complete embodiment of the Agreement by and
between CITY OF WOOD DALE and DRSCW. No oral changes, modifications, or
additions to this Agreement shall be permitted or allowed. Changes, modifications,
or additions to this Agreement shall be made only in writing and contain the

necessary and proper signatures of CITY OF WOOD DALE and DRSCW.

Any dispute arising under or in connection with the Agreement or related to any
matter which is the subject of the Agreement shall be subject to the exclusive
jurisdiction of the state and/or federal courts located in DuPage County, State of

Illinois.

In the e'vent that any provisions of this Agreement shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provisions hereto.

This agreement shall be binding upon and inure to the'beneﬁts of the parties hereto,

their successors and assigns.
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Dated at _Wood Dale Illinois, this 19 day of  November, 2020.

CITY OF WOOD DALE

ar—’ﬂ«v)‘AA; 0 /2,_,[;{_0

By:

Mayor, Annunziato Pulice

\ \
Attest: MM

Clerk, Lynn Curiale

Dated at Naperville, Illinois, this 3% day of _mgecl 2020~

DUPAGE RIVER/SALT CREEK WORKGROUP

By: /OMMM

President
Attest: m;?\,_; h
Secretary/Treasurer
7
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